ANNEX A: TERMS OF REFERENCE
PHU LUC A: BAN MO TA CONG VIEC

Activity name (as stated in the original proposal):
Activity 2.3: Support application of tools to improve
prosecutions of wildlife crimes with adequate sentencing

Tén hoat dong (theo dé xuat dw an): Hoat déng
2.3: Hé tro 4p dung céc coéng cu nhdm téng cuong
hiéu qua truy té, xét xtr toi pham vé déng vat hoang
da (BVHD)

Service (to be performed): Develop the report on
“Reviewing the provisions of the Criminal Procedure
Code applied in the settlement of criminal cases related
to wildlife in Viet Nam”.

Dich vu (sé cung cap):

Xay dwng “Bao cao ra soat cac quy dinh cta Bé luét
T4 tung hinh sw (BLTTHS) &p dung trong gidi quyét
céc vu viée, vu an lién quan dén DVHD tai Viét Nam”

Location of Service provided: Virtual/Emalil

Dia diém thwc hién: Tryc tuyén/Thw dién to

Duration of Service’s performance: June-July 2023

Thoi gian thwe hién dw kién: Thang 6-7/2023

I. Background:

Recently, Viet Nam has made many efforts to improve
the legal framework for wildlife protection through
amending and promulgating new legal regulations in line
with domestic law requirements of the provisions of the
international conventions, which Viet Nam has joined as
a member as well as the practical requirements on
combating and preventing crime. In addition, the
authorities have issued new Decrees and guiding
circulars to amend, supplement and guide the
implementation of legal regulations related to wildlife
protection. These documents have partly resolved the
remaining legal issues in wildlife protection activities and
dealt with violations in the previous period.

In 2021, the Criminal Code 2015 was amended and
supplemented to resolve some inadequacies in settling
criminal cases. However, the content of Criminal Code
2015 (amended and supplemented) has not identified
typical issues to assist authorities in criminal settlement
related to wildlife effectively.

In this context, WCS Viet Nam would like to recruit an
experienced expert to support and develop the report on
“Reviewing the provisions of the Criminal Procedure
Code applied in settlement of criminal cases related to
wildlife in Viet Nam.”

I. Bbicanh:

Thoi gian qua, Viét Nam da c6 nhiéu nd lyc dé cai
thién khung phap ly vé bao vé céac loai dong vat hoang
da (PVHD) théng qua viéc stra ddi, ban hanh cac quy
dinh phap luat méi phu hop véi yéu cau ndi luat héa
quy dinh clGa cac Cong wéc quéc té ma Viét Nam 13
thanh vién, ciing nhw yéu cau vé d4u tranh, phong,
chéng toi pham trong thyc tién. Bén canh d6, cac co
quan chirc nang ciing da ban hanh moét s Nghi dinh
m&i va Thong tw huwéng dan dé stra ddi, bd sung va
hwéng dan thi hanh dbi véi cac quy dinh phap luat lién
quan t&i bdo vé BDVHD. Nhirng van ban nay da phan
nao khéc phuc cac van dé phap ly con tén tai trong cac
hoat déng bao vé BVHD ciling nhw xt ly cac vi pham
vé BVHD trong giai doan trudc doé.

Nam 2021, BLTTHS ndm 2015 da dwgc nghién cltru va
stra dbi, bd sung nham giadi quyét mét s béat cap trong
giadi quyét cac vu an hinh sy. Tuy nhién, ndi dung cla
Luat stra ddi, bd sung chwa gitp xac dinh dwoc cac van
dé dac trung trong gidi quyét cac vu viéc, vu an lién
quan téi DVHD nhdm hé trg cac co quan tb tung thuc
hién hiéu qua nhiém vu.

Trong bdi cdnh d6, WCS Viét Nam can tuyén 01
chuyén gia c6 kinh nghiém hé tro xay dwng “Béo céo
ra soat cac quy dinh cua BLTTHS ap dung trong qua
trinh giai quyét cac vu viéc, vu an lién quan t6i DVHD’.

Objectives:

Identify  difficulties in the process of
implementing and applying regulations of the
Criminal Procedure Code;

Find out the gap and legal conflicts between the
Criminal Procedures Code’s regulations and
other relevant regulations;

Identify typical issues that need to be noticed by
authorities in settlement of related wildlife
criminal cases;

Propose possible solutions or amendments to
current regulations for effectively improving the

II. Muc tiéu:

Xac dinh nhirng khé khan, vwéng mac trong qua
trinh thie hién, ap dung cac quy dinh ctia BLTTHS
Tim ra nhitng 16 héng, xung dét phap ly trong cac
quy dinh cla phap luat t& tung hinh sw hién hanh
va cac quy dinh phap luat khac c6 lién quan;

Xac dinh cac van dé d&c trung can lwu y dbi voi
cac co quan tb tung trong giai quyét cac vu viéc, vu
an lién quan dén BVHD;

Dé xuét cac gidi phap kha thi hodc stra dbi cac quy
dinh hién hanh nham tang cwéng hiéu qua ap dung
cla BLTTHS trong thyc tién.




Criminal Procedure Code in practical
application.
Ill. Description of work:
o Outputs/
Activities deliverables Completed by
1) Develop the report outline:
01 finalized

o Develop the report outline, including layout, research scope, main

contents of the report and progress of report development;

e Finalized the report outline based on WCS’s comments.

report outline

June 2023

2) Researching, analyzing and developing the draft report:

e Summarize, and analyze the provisions of the Criminal Procedure

Code applicable to the settlement of cases related to wildlife;

e Summarize of difficulties and obstacles in the implementation of

the Criminal Procedure Code;
¢ Provide recommendations:

e Discuss and consult with WCS during the draft report
development process to update the contents as needed.

01 draft report

June-July 2023

3) Finalize report:

Review, adjust and finalize the report's content based on WCS’s
comments.

01 final report

July 2023

Total allotted time (total working days): Based on the consultant’s proposal and the agreement between WCS and

the consultant.

ll. Mo ta cong viéc cu thé:

Hoat dong dw kién

Pau ral/san
R
pham

Th&i han

hoan thanh dw
kién

1) Xay dwng dé cwong cua Bao cao:

e Xay dung dé xwong bao cdo nghién cru chi tiét, bao gébm: Bb cuc
trinh bay, pham vi nghién ctru, cac ndi dung chinh cla bao cao va

cac mdc thoi gian/tién dod xay dwng Béo cdo twong ng;

e Hoan thién Bé cwong B&o céo dwa trén cac y kién gép y cta

WCS.

01 bé cuwong
béo cao hoan
thién

Thang 6/2023

2) Nghién ctru, phan tich, xay dwng dw thao bao céo:

e Tbng hop, phan tich cac quy dinh cia BLTTHS &p dung trong giai

quyét cac vu an, vu viéc lién quan téi DVHD;

e Tdng hop cac khé khan, vwéng méc trong qua trinh ap dung
BLTTHS;

e Dua ra cac dé xuét, kién nghi:

e Trao d6i, thao luan vé&i WCS trong qua trinh xay dwng dy thdo

bao céo dé cap nhat ndi dung kip thoi.

01 dw thao bao
céo tong hop,
phan tich d
liéu hoan chinh
va cac y kién dé
xuét, kién nghi

Thang 6-7/2023




2) Hoan thién bao cao:

Ra soat, diéu chinh va hoan thién ndi dung bao céo dwa trén cac y kién gop y

cua WCS.

01 bao cao
hoan thién.

Thang 7/2023

Tbng sb ngay cong dw kién: Dya trén dé xuét cla chuyén gia va sw thdng nhat véi WCS

IV. Requirements (selection criteria):

1. Must have Master/Doctorate degree in Law or other
relevant fields;

2. Must have at least 15 years experience working in
doing research and/or teaching on the Criminal
Procedure Code; analyzing and evaluating legal
documents; especially related to the provisions of the
Penal Code and the Criminal Procedure Code;

3. Having experience researching issues related to the
laws on wildlife protection and handling violations on
wildlife protection in Viet Nam, with proof of at least two
analysis presentations/materials/reports.

IV. Yéu cau (Tiéu chi tuyén chon):

1. Phai c6 trinh dd Thac si/Tién si chuyén nganh luat
hoac cac chuyén nganh lién quan;

2. Phai c6 it nhat 15 nam kinh nghiém nghién ciru
va/hodc gidng day vé Luat Té tung hinh sw Viét Nam;
phan tich va danh gia cac van ban phap luat; dac biét
la lién quan dén quy dinh cta B luat Hinh sy, Bo luat
T6 tung hinh su;

3. Cé kinh nghiém nghién ctru cac van dé lién quan dén
phap luat vé bdo vé BVHD va x& ly vi pham vé bao vé
DVHD tai Viét Nam va c6 it nhat 2 bai trinh bay/tai liéu/
bao cao nghién ctru lién quan.

V. Application procedure:
Interested candidate(s) are invited to send to
viethamconsulting@wcs.org before 17:00 of 20
June 2023
1. An updated CV with proof of relevant research
products

2. Proposed working days and daily rates in VND,
including all taxes and fees

Note: Only shortlisted candidate(s) will be contacted

V. Thu tuc (rng tuyén:
Ung vién quan tam xin vui long glri qua hom thw dién
tlr viethamconsulting@wcs.org trweéc 17:00 gid ngay
20/6/2023

1. CV cap nhat bao gdbm bang chirng vé cac san
pham nghién clru
2. Sb ngay cong dé xuat va mirc thu lao ngay bang

VND d& bao gébm céc loai thué phi

Lwu y: Chi tng vién phu hop dwoc lién hé
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