WWCS\/ie’rnOm

AVildlife Conservation Society Program

Procurement Notice: Consultancy service to develop judicial guidelines for handling pangolin scale

trafficking cases in Viet Nam

Théng bao: Tim don vi dich vu tw van dé xay dwng tai liéu hwéng dan xt ly, ap dung phap luat

trong c&c vy an lién quan dén vay té té

Service (to be performed): Develop judicial
guidelines for handling pangolin scale trafficking
cases in Viet Nam

Dich vu (sé& cung cap): Xay dwng tai liéu hwéng dér)
xt ly, ap dung phap luat trong cac vu an lién quan dén
vay té té

Location of Service provided: On-site and selected
provinces/cites

Dia diém thwc hién: Tai ché va mét sb tinh thanh nhét
dinh

Duration of Service’s performance: Aug 2024 — Jan
2025

Thoi gian thye hién dw kién: Théang 8/2024 — Thang
01/2025

I. Background:

Over the past years, Viet Nam has demonstrated
tremendous efforts to improve the national legal
framework for better protection of wildlife. The Penal
Code 2015 (amended in 2017) and the Resolution
05/2019.NQ-HDTP guiding the implementation of
Article 234, 235 of the Penal Code, and Case Law
No. 58/2023/AL on the circumstances determining
the penalty level at Point ¢, Clause 3, Article 244 of
the Penal Code. These documents have addressed
many shortcomings in the practice of handling
wildlife cases by law enforcement and judicial
agencies.

However, after a few years of applying these new
provisions in handling violations against wildlife
protection regulations, the investigation,
prosecution and adjudication have revealed some
gaps and loopholes in the current legal framework.
This has led to inconsistent application of laws by
law enforcement and judicial agencies in similar
criminal cases. Particularly in the handling of cases
related to pangolin scales, relevant agencies still
face many difficulties in valuation, species
identification, determination of crimes, application of
penalties, handling of evidence, etc.

In this context, WCS is looking for a consulting
group to support us in researching and developing
judicial guidelines for handling pangolin scale
trafficking cases in Viet Nam.

I. Béicanh:

Nhirng nam gan day, Viét Nam da nd lwc khéng ngirng
trong hoat déng cai thién khung phap Iy nhdm bao vé tét
hon cac loai ddng vat hoang da (BVHD), trong d6 dac biét
phai ké& dén Bo luat Hinh sw nam 2015 (stra dbi, bd sung
nam 2017), Nghi quyét 05/2018/NQ-HDTP hwéng dan ap
dung Diéu 234 vé t6i vi pham quy dinh vé bao vé dong
vat hoang da va Diéu 244 vé t6i vi pham quy dinh vé bao
vé dong vat nguy cap, quy, hiém cta B6 luat Hinh sy va
An 1& sb 58/2023/AL vé tinh tiét dinh khung hinh phat tai
diém c khoan 3 Diéu 244 cla Bo luat Hinh sy. Nhirng
thay ddi nay da khac phuc dwoc nhiéu bat cap clia cac
co quan thye thi phap luat trong thue tién gidi quyét cac
vu &n vé DVHD.

Tuy nhién, sau mét thoi gian ap dung cac quy dinh méi
vé x&r phat hanh vi vi pham phap luat vé& BVHD, mét sb
khé khan, vwdng mac trong qua trinh diéu tra, truy td, xét
x&r d& boc 16 dan dén viéc ap dung phap luat ctia cac co
quan lién quan chwa théng nhat. Bac biét 1a dbi véi cac
vu an lién quan dén vay té té, cac co quan con gap nhiéu
kho khan trong cdng tac dinh gia, giam dinh, xac dinh téi
danh, ap dung mdc hinh phat, xt ly vat ching, v.v.

Trén co s& d6, WCS mong mudbn tim mét nhém tw van
thwe hién cac hoat dong nghién ctru, xay dwng tai liéu
hwéng dan x ly, ap dung phap luat trong cac vu an lién
quan dén vay té té tai Viét Nam.

Il. Objectives:

A group of consultants will cooperate with WCS Viet
Nam and its partners to carry out activities aimed at
the following objectives:

e Research, review, and synthesize practical
application of law in adjudicating cases related
to pangolin scales

Il. Muc tiéu:

Nhom chuyén gia sé& phéi hop cung WCS Viét Nam va
cac dbi tac dé thuwc hién cac hoat dong nhdm dat dwoc
cac muc tiéu sau:

e Nghién ctu, ra soat, va tbng hop thuc tién ap dung
phap luat trong xét x&r cac vu an lién quan dén vay té
té;




e Propose solutions to improve and overcome | e
conflicts and loopholes in the current legal
system applied in handling violations related to

pangolin scales.

té té.

Dé xuét phwong an cai thién, khac phuc nhirng xung
dét va 16 hong trong hé thong phap luat hién hanh
nham x& ly hiéu qua cac vi pham lién quan dén vay

Il Description of work:

Activities Outputs/ deliverables Com&l{eted A[[Iich;tsd meji?é
1. Conducting a desk review, Two reports (A
including but not limited to relevant case review and
literature and court verdicts field trip report) on
the handling of
pangolin scale
trafficking cases
and legal
application October
2. Verifying information at relevant List of court 30, 2024 Payment
local-level agencies verdicts and Tobe will be
decisions from determined | made after
pangolin scale according | the
trafficking cases to the deliverable
used in report consultant s are
development proposal submitted
: O and agreed | to and
3. Developmg o_f draft guideline by WCS approved
4. Consulting with relevant experts by WCS
and authorities on the draft guideline,
including but not limited to organizing | A final guideline for
meetings, workshops, etc. handling pangolin scales ‘;‘32531

5. Finalizing the draft guideline and
proposing it to the competent
agencies for promulgation or
providing guidance on its application.

trafficking cases

Total allotted time (total working days): To be determined according to the consultant proposal and agreed by

WCS
M. Mé ta céng viéc cu thé:
, ‘ , Thoihan | Séngay | '
Hoat dong dw kién Pau ra/san pham hoan thanh | cong dv thanh
dw kién kién todn
1. Nghién ctru tai liéu, bao gdom nhung 02 B&o cao (B&o cao
khéng gidi han cac tai liéu lién quan va nghién ctru, ra soat ban
cac ban an, quyét dinh cla Toa an an va Bao cao chuyen di
2. Xac minh thdéng tin tai cac co quan Ifhao sat tht-f’c te)A ve viee
ha 56 C6 i 5 cAD i ap dung phap luat trong
nha nwéc cé lién quan & cap dia X6t X CAC VU an V& vay 30/10/2024
phwong té té , Puoc xac
Danh sach ban an, quyét dinh dya Thanh
dinh ctia Toa &n ddi véi ténde |,
cac vu an vé vay té té da Xuat cta Igan
st dung trong bao céo don vi Ifhr: Egtu
3. Xay dwng dy thao tai liéu hwéng cung cap thac
dan s: Er:/ gj hoat
4. Tham van vé&i cac chuyén gia va co | Tai liéu hwéng dan xi ly, ap thuan t?é’i dong
quan nha nuwéc c6 lién quan vé dy dung phap luat trong cac vu an WeS
nhwng khéng gi¢i han & viéc td chirc hoan thién
cac cudc hop, hdi thao, v.v
5. Hoan thién va trinh dw thao tai liéu
hwéng dan dén co quan c6 thdm




quyén dé can nhéc ban hanh, huéng
dan ap dung

Tbng s6 ngay cong dv kién: Buoc xéac dinh dwa trén dé xuat cia don vi cung cap dich vu va chap thuan bai

WCS

IV. Requirements (selection criteria):

The consultant group responsible for coordinating
with WCS Viet Nam and partners to implement the
activities must meet the following criteria:

01 Team leader:

- Having Bachelor/Master’s degree in law, Court,

Procuracy, and other relevant fields

- Atleast 10 years of experience in law
enforcement or legal research

- Have skills in researching, analyzing,
assessing legal documents, and related data
and developing analytical reports

- Having strong communication and working
relationships with local enforcement agencies

- Having an understanding of the situation of
handling violations of regulations on wildlife
protection in Viet Nam.

02 Team members:

- Having Bachelor/Master degree on Law, Court,

Procuracy, and other relevant fields

- Having 3-7 years of experience in law
enforcement or legal research

- Having experience in the development of
guidance for judicial officers

- Having skills in researching, analyzing,
assessing legal documents, and related data
and developing analytical reports

- Having an understanding of the situation of
handling violations of regulations on wildlife
protection in Viet Nam.

IV. Yéu cau (Tiéu chi tuyén chon):

Nhém chuyén gia chiu trach nhiém phéi hop véi WCS
Viét Nam va cac déi tac khac dé thyc hién cac hoat
doéng néu trén can dap (rng céc tiéu chi sau:

01 Trwéng nhom:

C6 bang Dai hoc/Thac si chuyén nganh Luat, Toa
an, Kiém sat hoac cac nganh lién quan;

C6 it nhat 10 nam kinh nghiém trong cong tac thuc
thi phap luat hodc nghién ciru cac van dé phap ly;
C6 ky nang nghién clru, phan tich, danh gia van ban
phép luat, sé liéu lien quan va xay dwng bao céo
phan tich;

C6 kha nang lién hé va lam viéc chat ché voi cac co
quan thwe thi phap luat dia phuong;

Cé thong tin, klen thire vé tinh hinh x( ly cac vi
pham quy dinh vé bdo vé BVHD tai Viét Nam.

02 Thanh vién nhém:

C6 bang Dai hoc/Thac si chuyén nganh Luat, Toa
an, Kiém sat ho&c cac nganh lién quan;

Co tlr 03- 07 nam kinh nghiém trong cong tac thuc
thi phap luat hodc nghién cru cac van dé phap ly;
C6 kinh nghiém tham gia xay dwng hwéng

dan cho céan bd tw phap;

C6 ky nang nghién clru, phan tich, danh gia van ban
phap luat, sé liéu lién quan va xay dwng bao céo
phan tich;

C6 thong tin, kién thiec vé tinh hinh x& ly cac vi
pham quy dinh vé bao vé BVHD tai Viét Nam.

V. Application procedure:

Interested candidate(s) are invited to send to
viethamconsulting@wcs.org before 17:00 of 18
Aug 2024

1. A technical proposal with detailed methods to
achieve the outputs/deliverables mentioned in
section 1.

2. Personnel plan and updated CVs with relevant
working experience and products of all participants
in the project (links to or soft copies);

3. Financial proposal (in VND, estimated total
number of working days and daily rates for each
member, including all taxes and fees such as
personal income tax, VAT, etc.)

Note: Only shortlisted candidate(s) will be
contacted

V.

Tha tuc trng tuyén:

(ng vién quan tam xin vui ldng g&ri qua hom thw dién to
vietnamconsulting@wcs.org trieéc 17:00 gid ngay

18/8/2024

1. Dé xuét ki thuat néu cu thé phwong phap thuc hién
dé dat dwoc cac dau ra/san phadm néu & muc Il

2. Ké& hoach nhan su, Iy lich thé hién kinh nghiém lam
viéc, san pham nghién ctvu lién quan cua cac thanh
vién tham gia dw an (dwong link hodc ban mém);

3. Dé xuét tai chinh (tinh bang VND, téng sb ngay

cong du kién va mirc thu lao/ngay clia tirng thanh
vién, da bao gébm céc loai thué phi nhw thué thu
nhap ca nhan, VAT...)

Lwu y: Chi rng vién phu hop dwoc lién hé
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