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Summery

1. Enabling environment and factors can support commune to be investment owner

The existing legal environment is favorable for decentralizing investment management for commune level. 

Provincial and district levels have importantly support when entitling communes to be investment owner. 

· The regulations and operation mechanisms of P 135 have been evaluated that is clearly, completely and easily to be implemented. Management and operation mechanisms of P 135 have been evaluated that it is completely and clearly, which is suitable with capacities of commune officials and ethnic minorities in the special difficult communes 

Capital of P 135, phase II have been provided by different resources with greater investment in comparison with phase I.

Communes have gained some investment owner experiences. Educational level, capacities of communes and communities officials have been enhanced by participating the training courses of 135 and other government and donors projects in the localities.

2. Factors can limit communes to be investment owner

Decentralizing investment management for commune level in our country is in the fist stage, it is pilot. Some communes were investment owner but it was just formal, all activities were hold by district.

In some localities, some officials in higher level do not have confidence in the capacity of communes so they do not want to decentralize commune to be investment owner. 

Commune level does not have enough specialized officials or capacity of commune officials is not good enough to manage, organize and implement the projects. They have not understood well the investment owner procedures and process, special the project director and the account. The commune officials are unstable.

Grassroots Democracy Decree implementation in some communes are weak and formally. The infrastructure in the special difficult communes are small and scattered so it is difficult to get villagers’ opinions when implanting project.

Communities are isolated on geography and cultural differences. Educational level, low capacity of reading, writing and basic calculating as well as language barrier are difficulties for communities’ participation in implementing project.

3. Constructions, projects can be decentralized communes to be investment owners.

Most interviewees agree that communes can be investment owner of the infrastructure development projects and production development project with small scale according to regulations of Inter- Ministry Circular 676. Some opinions show that communes can not be investment owners of the small projects, but district or provincial level. Officials at all levels, special the commune officials in Dien Bien province are less confident of commune investment ownership than officials in Gia Lai province.

4. Process for commune investment ownership

It is necessary to have a annually process to decentralize communes to be investment owner, but it is very difficult to definite how many percent of communes will become investment owners in a province so the Central just orient a direction for provincial level then provincial level can base on local condition to definite the rate. A province can not confirm that all communes in P 135 can become investment owners for infrastructure development project in year 2010. According to opinions have been collected in some provinces that it is necessary to develop a process to decentralize communes to be investment owners.

- The Commune People Committees by themselves develop a suitable annual process for commune to be investment owner basing on the commune situation and their capacity then reporting to district level for synthesis and consideration.

- District level, it is district CEMA will synthesize the communes’ reports and base on the district conditions, they will develop a commune investment process for this district and report to provincial level.

Provincial level, it is Provincial CEMA will synthesize the districts’ list of communes in P 135 and base on the provincial situation to develop a commune investment ownership process for this province, then reporting to provincial people committee. The target is all communes in the P 135 can become commune investment ownership for infrastructure and production development projects in 2010.

The provincial level can make reference the CBRIP and NMPRP that communes can be classified into 3 groups and make it to be suitable with communes’ conditions as follows: 

The capacity indicators and communes classification


First commune
Second commune
Third commune 


1. The commune does not have any experiences in managing the investment project

2. The commune account have been trained not much and lack of practical experiences

3.  The commune supervisory board was established and have have not been trained basically;

4. The commune specialized officials do not have experiences in designing construction, procurement and construction skills
1. Commune has some experiences in managing the investment projects

2. The commune officials have been trained or have working experiences in some years

3. The commune supervisory board have been trained basically

4. The commune specialized officials have been trained on  designing construction, procurement and construction skills
1. The commune has good experiences in managing the investment projects

2. The accountant have graduated the secondary accountant school and have working experiences

3. The commune supervisory board have been trained basically on supervisory skills and technologies

4. The commune specialized officials have practical experience and management capacity

Mode and Level of investment

1. The Production development project
Commune  or district is the investment owners
Commune  is the investment owners
Commune  is the invesment owners

2. The Infrastructure Development project (small scale, design and construction; operation and management is simple)
Commune  or district is the investment owners
Commune  is the investment owners
Commune  is the investment owners

Mode of tender
Contracts have community participation- for the small construction will be managed and built 100% by locality

 The Infrastructure Development project (Technological designing , construction, operation and maintenance are low)
District is the investment owners
Commune  is the investment owners
Commune  is the investment owners

Mode of tender
Contracts have community participation or limited  competitive tender for  small construction 

The Infrastructure Development project (Technological designing , construction, operation and maintenance are average)
District is the investment owners
District is the investment owners
Commune  is the investment owners 

5. Main methods to build the necessary capacity for commune investment ownership are:

· Having a process to decentralize investment owner for commune level in co-operation with enhancing capacity and self-confidence for commune officials

· Decentralizing step by step the project with small scale, simple procedures and small investment then decentralizing the project with bigger scale, more complex procedures and bigger investment for commune level

· The commune management board and commune supervisory board have to operate effectively. Members of these boards are representatives of villages including male and women and poor people. Functions and responsibilities of these organizations have to be regulated clearly including the integrated roles and resources integration from other projects and programs

· Having the comprehensive and systematic plan to enhance the capacity of commune officials and village cadres. Two training methods are “training basically” and “training deeply knowledge” for members in commune management board and commune supervisory board in whole period of the programs

· Enhancing capacity of concerned organizations in provincial and district level to support commune level to become investment owners. The provincial departments and district offices are members of Steering Committee of P 135 also need to be trained to enhance the management and leading capacities in P 135.

6. Guideline for communes to be investment owners 

The guideline to evaluate the capacities of communes to be investment owners including 5 criteria’s: capacity of leaders, capacity of the community, capacity of political systems and level of financial responsibility. The consultants have collected 243 officials’ opinions in 2 provinces and most of them have accepted these criteria’s

Table 1. Guideline for communes to be investment owners

Number
Criteria

1
Capacity of officials

1.1
Educational level, specialized level and political level


Project director


 Chairman of Commune People Committee


Vice Chairman of Commune People Committee- responsible in economy


+ Educational level: Graduate basic secondary school and higher level


+  Graduate basic political  secondary school


-  Accountant


+  Graduate  Account secondary school


+ Graduate account basic secondary school but having accountant experiences.


· Specialized officials: officials responsible for land- construction; transportation and irrigation


+  At least graduate land- construction; transportation and irrigation secondary school 


+ or At least graduate land- construction; transportation and irrigation basic secondary school but having experiences


-  Specialized officials: Agricultural extensions services workers in the commune, villages


+ At least graduate secondary school


+ have been trained on agricultural extensions services at least 3 months


- Village head


+ at least have capacity of reading and writing


+ have capacity of mobilizing villagers


- members of commune supervisory board


+ Chair-man of commune people council; leaders of commune mass organization and commune units


+ Educational level: at least graduate basic secondary school.

1.2
Have knowledge on managing, organizing, implementing, supervising or concerned specialization


· Members of the commune project management board were trained by P 135, phase I or other projects, programs in locality


- Members of the commune project supervisory board were trained by P 135 phase I or other projects, programs in locality

1.3
Quality of commune officials


- Members of commune project management board are prestigious, enthusiasm and honest of works


- Members of commune project supervisory board are prestigious, enthusiasm and honest of works

2
 villagers’ participation

Commune conducts self-assessment and district evaluates that this commune has implemented well regulations of Grassroots Democracy Decree “people know, people discuss, people supervise and people get benefit”

3
Experiences on investment owners

- The commune was the investment owner of P 135, phase I or of other projects or programs in locality

4
Level of financial responsibility


- < 500 million VND for a infrastructure development project


< 120 million VND for a production development project 

5
 Strong political system

7. Role of provincial and district levels in supporting communes to become investment owners

Provincial level

Provincial People Committee has to develop a comprehensive and united legal framework which is the pre-condition for the success of decentralization process, basing on it to decentralize comprehensively and enhance the institutional capacity 

Provincial People Committee (PPC) has documents to require provincial concerned departments supporting district and communes in P135. Basing on the provincial conditions, the PPC can promulgate decisions and regulations to send provincial and district officials in a limited time to support communes in P 135 

Provincial People Committee (PPC) guides the provincial departments and local authorities to create favorable conditions for People council, Fatherland Front and mass organizations in all level participating in supervisory the project implementation process.

Taking a certain percentage from the investment resource for training and enhancing capacity of members in commune project management board and supporting the consultant services for enhancing capacity of commune officials. PPC establish a taskforce to support communes to be investment owners.

The Provincial People Committee establishes a task force to support communes to be investment owners.

It is necessary to have a mechanism to encourage communes and individuals that have gained good results in investment ownership process by materials and spiritual; or these communes will be allowed to become investment owners with bigger finance. 

For communes were investment owners which was not gaining good results not due to objective causes will not be allowed to be commune investment owners in the next year or just be given a lower level of financial responsibility

District level

District People committee implement fully all the Provincial regulations on commune investment ownership. 

District People Committee check, supervise and evaluate regularly the project implementation

District People Committee sends officials, technical assistance officials, community volunteers...ect... to provide technical assistance for communes   implementing fully investment procedures (because it is a new issue for communes) or solve the issues arising in project implementation process

District officials need to have a new working methods and exchange information between district and communes as well as exchanging information between district specialized offices need to be improved.

In order to overcome the language barrier in communes where consist of many ethnic minorities, it is necessary to eliminate illiteracy for local people and officials,  the district officials who support communes in P 135 have to learn ethnic language 

8. Implementation process in the province

Step 1- Survey of commune ownership situation

· DEMA and DOHA in provincial level adapt the national self-assessment form to local condition in communes, for example, officials that are ethnic minorities or are illiterate.

· Provincial DEMA organizes the dissemination of the regulations and information regarding to self-assessment system. DoHa has the list of officials that have responsibilities in P 135.

· Provincial DEMA develops the action plan and activities for the implementation of  the self-assessment system

· The taskforce meets the commune officials to describe on the self-assessment system and its application

· The taskforce test the self-assessment form to ensure that it is practical

· The self- assessment form is distributed to all communes, commune chair completes the self-assessment form and return it to district taskforce.

· Member of taskforce visits each village to provide feedback on commune self-assessment and check capacity to ensure that the financial level indicated by commune chair accords with existing capacity.

· Member of taskforce assists commune chair to revise the self-assessment system,  if necessary

Step 2- Developing the action plan for commune ownership

· The district taskforce prepares a report from communes’ self-assessment form and submits to PPC and commune PC

· Feedback from province and commune on the results are sent to the taskforce

· The taskforce prepares a list of government projects and donors projects and planned management training to be carried out in each commune

· The taskforce prepares an action plan that outlines priorities in capacity building and experience development. The communes will be at different level of financial responsibility and so on (for example: 20 million VND; 50 million VND; 100 million VND...ext...). Communes are at the same level of financial responsibility will participate in the same sessions.

· The taskforce develops the content of training system and proposes provincial, district department or donors/ INGO to conduct training. 

Step 3. Implementing action plan for commune investment ownership

· The taskforce decides the content organizes quality short-term “hand on” training for commune officials when the need rises, such as contracting, procurement, planning, budgeting and local contribution mechanisms. The training will be organized in accordance with the project cycle which often range from 6 months to one year and local conditions such as harvest....

· The taskforce will arrange training courses from organizations like Provincial Political school, Provincial Center for Continuing Education or VNNGO/INGO.

· Commune officials can call on the taskforce to provide information and support after training.

· The commune cadres will provide feedback on the effectiveness on the training and ways to improve it.

· A taskforce member will conduct a follow up visit to each commune to assess the up take of the training.

Step 4: Self- assessment for commune ownership

· Every six month, commune chair completes the self-assessment and submits to the taskforce.

· The taskforce monitors and assesses the experiences development and capacity of each commune and recommends to the district people committee 

· District People committee reports the recommendations to the  standing member of P 135 provincial steering committee (provincial CEMA); this board evaluates the district’s report and advices for PPC

· The PPC approves the report and outlines the decisions to the level of financial responsibility for communes

9. Guidelines on institution, making plan, designing, implementation, supervision, management for commune investment ownership in P135, phase II

Organization structure

District People Committee establishes the Project management board from the commune’s report including the fixed members. Leaders of commune People Committee is the leader of the board, accountant, specialized officials (responsibility for transportation- irrigation, land- construction, administration..ext..) Responsibility in supervising each project. Other members will be changed by voting are: village heads and representatives of the beneficiaries. The project management board has the legal entity status, can open account in the district treasury and use the commune stamp for transaction; and responsible for managing the projects are distributed by district. The Commune supervisory boards including more representatives, special the representative from villages and villagers. In this board, it is necessary to have a suitable number of female members, ensuring that women are allowed to participating in all activities of projects. The Commune Supervisory board is responsible in supervising all project activities, test and acceptant the construction and to balance the account

Making plan

The regulations on making plan were stipulated in the inter-ministry circular 676/2006/TTLT. In second quarter, commune people committee have to inform project activities for villagers and collect villagers’ opinions with participation discussion to select the list and scale of  prioritized constructions  for the next year plan then it is to be synthesized and approved by commune people council; and appraised by District  people committee, then reported to PPC. Localities need to develop creative methods in order to ensure that the plan will be implemented on time

Survey, designing

In case Commune Management Board does not have capacity to design, the commune can contract designed consultant contractor; if the contractor can not meet the requirement, district People Committee send the good capacity officials to support Commune Management Board. According regulation, Commune People Committee selects the consultant company having the legal entity status, good capacity, which is approved by commune people council, appraised and approved by District People committee. The Commune management board prepares the Contract for Consultant Company for survey, designed activities then approving the survey and designed documents. According to 209 decrees on managing construction quality, the design document has to be attached with guidelines on operation, maintenance; the designed company has to supervise the author.

For small scale infrastructure project in communes, villages do not have to develop investment project but have to develop construction technical economic report and have to be completed in two year; for projects with total investment of less than 500 million dongs, it is necessary to have a simple Economic Technical Report.

 Implementation

The commune level is encouraged to conduct bid for all constructive activities. However, according to regulations, contractors are nominated without tendering for the following project (if necessary can tender): Projects with total value of equipment and installation of less than 1 billion dongs; Equipment procurement contract with total value of less than 100 million dongs; for the consultant package worth less than 500 million VND.

Commune investment ownership has to follow the Selection of contractor for nomination is to disseminate selection criteria on local newspaper, journals and television and have to send letter for contractor at least 10 days in advance and at least have 3 contractor for selecting.

Project construction implementation is to be carried out in principle that communes receives projects, local inhabitants have job for income improvement and  create favorable conditions for villagers participate in to construction with two forms are to be paid and not to be paid.

Supervision


According to regulations, construction supervision involves: technical supervisors when building constructions (including project owner, supervision consultant, supervisor for Economic Technical Report’s authority) and commune supervision board. 

The commune has to obey the supervision regulations according to Decision No 209/2004/NĐ-CP,  can choose a construction supervision company which have enough capacity in supervising, or the commune can self-supervision and take liability for its decision.

Expenditure for supervision activities has regulated in Circular No 01/2006/TT-BXD promulgated on May 7th, 2006.

Community supervision has to be implemented in both Production Development project and Infrastructure Development project of the program

The Prime minister has approved the Decision No 80/2005/QĐ-TTg on April 18th, 2005 regulating on community supervision, which creating legal basis for inhabitants participating in supers ion activities

Project acceptance, hand over

 The investment owner organizes the check and takes over ceremony for construction with participants according to Inter- Ministry Circular No 676/2006/TTLT

After accepting the completed construction, investment owner is the commune level have to hand over the completed works for villages, units, individuals who are responsible in managing, using, maintaining and have to transfer all the concerned documents for villages

The documents must be transferred on time including (i); this documents show the worth of the construction so the beneficiaries will understand the value of construction in order to develop their self-owner consciousness. ii) It is necessary to have a completed technical drawing for making repaired method in necessary case; (iii). It is necessary to have guidelines for operation, maintenance for construction management unit.

Management, operation and maintenance

The management, operation and maintenance will be implemented easily if 

Commune investment ownership of the Infrastructure Construction project. However, it is necessary to obey some regulations.  

(I) at the begining, inhabitants have to participate in to management, operation and maintenance activities. Commune establishes a Construction Management Board/ Team/ Group with members are voted by beneficiaries. Each construction or each kind of construction need to have a Construction t Management Board/ Team/ Group. Commune leads villages organizing participatory discussion to develop construction management regulations, with reference other formal regulations then approved by Commune People Committee. Training village head on method how to develop regulations and applied in to practice

(ii) Creating finance for maintaining construction need to be paid attention, special for village roads in the poor communes. In order to reduce expenditure for maintenance, firstly the construction need to have good quality, and the document must be delivered fully and on time for user

The investment owner has to choose good capacity contractor (survey-design, construction, installation, supervision and consultant); the owner requires the consultants to have guidelines on operation and maintenance in the Technical Report Project.

(iii) Educating beneficiaries on self-owner consciousness for investment project in locality in order to have long-term and directly effects on the sustainability of the construction. The local authorities and mass organizations need to participate into these activities. The Commune and village party cell and mass organizations need to educate and disseminate on value of the constructions have been invested by the State in order to enhance their self- aware, self- owner consciousness so they are willing to participate in operation and maintenance the construction. Organizing the training courses on operation, maintenance the constructions for users and for the whole community. The teaching materials have to be simple and suitable for villagers.

Part I. Introduction

1. Background

Prime minister has approved the P 135, phase II (2006- 2010) in Decision No 07/2006/QĐ-TTg, dated January 10th, 2006 including four components. CEMA is co-coordinating the development of a number of legal instruments and management tools that will guide implementation of P 135 II. To support this process, UNDP through the VIE/02/001 Project, is working with other donors to provide technical support to the GOVN agencies in drafting, consulting and finalizing various management tools. According to evaluation results, P 135 I (1998-2005) was the best successful Poverty Reduction Program in Vietnam, strongly decentralization and simplification the investment procedures. However, the management and guide have some limitations: decentralization is not strongly, not clearly, want to keep the financial distribution right, hesitate of decentralization and publicity, and reduce the role of Commune People Committee (CPC) and commune level to be passive in project implementation process1. Some localities are subsidized, decentralized slowly, after 7 years only 28 provinces have decentralized for 442 communes to be investment owners, about 18%. In phase I, the number of commune to be investment owners are limited, the causes have been researched by many studies.   

On State management decentralization issue has been promoted after Decision No 08/2004/NQ-CP dated June, 8th, 2004 of the Government. After that, “enhancing decentralization for grassroots level” were pointed out in the Decision No 07/2006/QĐ-TTg dated January 10th, 2006, Prime minister has approved the Socio- Economic Development Program for the very difficult communes in ethnic and mountainous areas in period 2006-2010.

So it is a requirement that how to definite the guideline to support commune to become investment ownership and how the authorized level and concerned organizations of all level can support commune investment ownership effectively.

Under consultancy work funded by the Embassy of Finland some preliminary work was done on the issue of commune investment ownership under P135. The consultants carried out field research in two provinces and identified examples of commune investment owners operating at different levels of financial investment, with different levels of participation and different capacities. These consultants found that all communes are entitled to be commune owners and argue that the key difference between communes is their capacity to manage different levels of investment. They recommend a system of self- assessment by commune responsibility with supporting capacity building activities. District and provincial People’s Committees provide an appropriate enabling environment for such a system. An assessment of donors and INGOs operating in P 135 communes found that 50% of all P 135 communes have donor and INGO activities and in most cases communes are investment owners. In the “Road map” for P 135CEMA has set annual targets for commune investment ownership with a final program target of 100% by 2010 (program conclusion). Therefore CEMA must provide local authorities with guidance on how to determinate commune investment ownership and how to support this process

2. Research objectives

Master objectives

Providing technical support to CEMA to develop guidelines supporting local authorities on how to determinate commune investment ownership and how to support this process with a final programmed target of 100% by 2010 

Detailed objectives

1) Carry out an assessment to identify the following: 

a) Description of the enabling environment for investment ownership; what factors and conditions in the environment support or inhibit communes to become investment owners;

b) The process by which a decision on granting investment ownership to a commune is made.

c) An understanding and description of what it means to be an “investment owner” from the point of view of different local authorities (communes, districts, provinces)

d) Recommendations from local authorities on how to further promote communes to be investment owners- both from commune themselves and higher level.

2) Develop a master plan for supporting the identification of commune investment owners and decentralizing investment ownership to communes are:

a) Concept and definition of commune investment ownership in P 135 II

b) Description of necessary features, attributes and capacities for a communes to be considered and “investment owner” and preferred enabling environment for investment ownership that is the positive factors in the environment to support communes to become investment owners

c) Propose guidelines to evaluate capacity of investment ownership at commune level for constructions, projects of P 135 phase II. This guideline must be practical and scientific if the capacity of commune meets the requirements in guideline; it will become effective investment owner, in order to reduce risk in investment process due to weak capacity of commune 

d) Description of the process for how communes will be determined to be investment owners. How the process will be fair and free from interference and all communes have an equal right for consideration. What are the oversight and supervisory mechanisms to ensure this?

đ).Propose capacity building methods to support communes which their capacity have not meet the guideline’s requirements to be investment owners, enhancing their capacity to meet the guideline’s requirements; support communes to be investment owners manage investment effectively.

e) The institutional relationships to manage and co-ordinate the master plan. The role of each local authority’s level in management mechanisms of P 135 to support decentralization process for communes to be investment owners according to the guideline

g) Description of the steps to implement the master plan, including time line, staging of provinces, developing capacity building materials,etc..

h) How the process will be monitored and evaluated, including collecting baseline information and linkage with the program MIS

3) Prepare a set of Implementation Process for Local Authorities with concrete steps are:

a) How to use the guideline to assess communes to be investment owners

b) How to support communes (supervisory and technical assistance) to conduct self- assessment commune investment owner according to the guideline?

c) For communes have capacity which meet the requirements of the guideline, how to support them to manage investment effectively?

d) For communes that their capacity can not meet the requirements of the guideline, how to support them to enhance their capacity to become investment owners in the future?

3. Research methods

a) Go on field work in : Điện Biên (Tây Bắc) và Gia Lai (Tây Nguyên). In each province, two communes were conducted survey (one commune has been a good commune investment ownership and one commune have not been a commune investment ownership or not a good commune investment ownership in P 135, phase I).

b) Conduct deep interview for members of Provincial and district Steering Committee of P 135, and Commune People Committee and Commune People Council officials (see appendix 1 and 2)

Organize small conference from the provincial to district and commune levels with participants are members of Provincial and district Steering Committee of P 135 and Commune People Committee and Commune People Council officials (see appendix 1 and 2)

- Also collecting information by delivering questionnaires for interviewees

b) Reading, analyzing, synthesizing the concerned local documents

c) Organizing the consultant workshop with CEMA and concerned organizations to present the research results. Basing on the workshop results to adjusted and supplemented and completed report

Research group

Dr. Trần Văn Thuật, head of the Policy department of CEMA

Dr. Đào Huy Khuê, Institute of Anthropology.

Đặng Minh Ngọc, Institute of Anthropology.

Dr Nguyễn Duy Thiệu, South- East Asia Institute

Hà Việt Quân, official of the Policy department of CEMA

4. Report structure

The report including 2 parts: summery report and report. The report including 4 parts; reference and appendix.

Part 1. Introduction including background, research objectives and research methods and the research limitations.

Part 2: Enabling environment for commune investment ownership and factors and conditions that inhibit communes to become commune investment ownership; promote commune to be investment ownership and ; making decision process for commune investment ownership; projects and constructions that communes can become investment owners

Part 3: Carry out a guideline to evaluate capacity of commune to be investment owners; how to apply it into practice; how to support communes which their capacity can not meet the requirements of the guideline; steps to implement the master plan to support communes to be investment owners; the guideline regulations on institution, making plan, designing, supervising…etc for commune investment ownership.

Part 4: Recommendations

5. Limitations

Program 135 covers most provinces in the whole nation, but research on commune investment ownership has been conducted in some provinces (from other programs and projects). The consultant group do not have opportunities to visit all regions and provinces so the report will lack of detailed information of different localities as well as have not reflecting all situations and wishes of all regions and provinces. It does not have great effect to the quality of the report but it may limit the evaluation of the consultant group

Part II. Enabling environment for commune to be investment ownership, to promote the making decision process for commune investment ownership                                                                                 

2.1. Concept and definition of commune to be considered “investment ownership” and “commune investment ownership”.                                                                                  
2.1.1. How the commune official undestand the meaning of “investment owner” and “commune investment ownership”.

2.1.2. Commune officials in surveyed areas in Gia Lai and Dien Bien in general have not understand fully  the meaning of “investment owner” and “commune investment ownership”. Although they heard about these words but they understand ambiguously about them; They do not know the rights and obligations of the investment owners in the legal documents. However, in some communes, commune officials aware that if the communes are invesment owners, projects will be implemented easily, with local participation and better maintenance and repairations…etc..…


This survey results are similarity to survey results in Soc Trang and Lao Cai province in middle of 2006 by the consultants

2.1.2. Investment Projects can decentralize for commune to be investment owners in 135 phase II

In Gia Lai and Điện Biên, 243 officials in all level have involved in discussion on capacity of commune investment ownership in component of P 135 phase II.  Total interviewees are 243 officials including 21 provincial officials, 21 district officials and 201 commune officials (82.7%)

Bảng 1.  Number of interviewees in different level

Number
officials
Gia Lai
Điện Biên
Total

1
Provincial level
13
8
21

2
District level
11
10
21

3
Commune and village level
78
123
201


Total
102
141
243

Advantages in the discussion are (I) interviewees have been trained on management and operation mechanisms and content of P 135 phase …ect...; They have understand the financial distribution and investment for fields, investment project in P 135 phase II, Circular 676/2006/TTLT dated 8/8/2006 of  Inter- Ministry, Circular 01/2006/TT-BXD dated 17/5/2006 of Construction ministry and other concerned documents; They also understand the principles of regulation on enhancing decentralization for grassroots level in Decision 07/2006/QĐ-TTg dated 10/1/2006 of Prime minister (ii) more than 82% interviewees are commune officials.

Basing on the content of Circular 676 on infrastructure construction that can decentralize for communes to be investment owners, interviewees basing on practical experiences and knowledge to have a valuation that commune level can be investment owner for what kind of projects and fields and what kind of projects and fields will be given for district level to be investment owners

Table 2: Fields and projects can be decentralized communes to be investment owners


fields constructions, projects (according to regulations in Circular 676)


Who are the investment owners? (%)



Gia Lai

(person=102)
Điện Biên

(person=141)
general

(person=243)



Commune


district
province
Commune
district
province
Commune
district
province

I
Production Development Project










1
Supporting the agricultural, forest, fishery extension services
88,2
9,8
2.0
51,1
14,2
34,7
66,7
12,3
21,0

2
Supporting to build , disseminate and replicate production models 
93,1
4,9
2,0
63,1
7,1
29,8
75,7
6,2
18,4

3
Supporting plants, animals (for poor households)
89,2
8,8
2,0
51,1
42,5
6,4
67,1
28,4
4,5

4
Support in buying equipments, tools and machines for processing after harvest
78,4
9,8
11,8
50,4
49,6
0
62,1
32,9
5,0

II
Infrastructure Development projects










1
Construct transport infrastructure from commune to village by labor
98,0
2,0
0
85,8
14,2
0
90,9
9,1
0

2
 Small irrigation system: digging the land canal
96,1
3,9
0
78,0
22,0
0
85,6
14,4
0

3
Classroom for primary and pre-school level
90,2
5,9
3,9
54,6
42,6
2,8
69,5
27,2
3,3

4
Community house
97,1
2,9
0
73,0
21,3
5,7
83,1
13,6
3,3

5
Water supply system for villagers
78,4
19,6
2,0
55,3
42,5
2,2
65,0
32,9
2,1

6
The infrastructure constructions for special difficult communes in region 2. 
92,1
5,9
2,0
55,3
42,6
2,1
70,8
27,2
2,0

7
Other infrastructure construction in the Circular  (financial level <300 million)
80,4
14,7
4,9
66,7
19,1
14,2
72,4
17,3
10,3

III
Training project to enhance the capacity of commune officials, village heads and community


100


100


100

IV
The policies  support, improve and increase living standards of inhabitants, support law to enhance the law awareness


100


100


100

Among the 4 tasks was regulated in the decision No 07/2006/TTg dated 10/1/2006 and to be concretized in to policies and regulations in Circular 676/2006/TTLT dated 8/8/2006, according to interviewed opinions in two surveyed provinces show that commune level can be investment owners for only Infrastructure Development project and production development project. The training project to enhance capacity for commune officials, village heads and community; the policies to support services, improve and increase living standards for inhabitants; support law to enhance law awareness; commune level can not be investment owners for the training project so  the general opinions are that provincial level can become investment owners

For the Production Development project

According to evaluation report of Bùi Thị Minh Tâm (7/2005), before 2001, the Production Development project was implemented integrated with other projects and other programs

 Since 2001, the government has the budget for this project worth 50 billion VND, in average each commune has a project worth 21.5 million VND but localities still face difficulties in implementing.

In 2002, the planned budget is 50 billion VND but it was not implemented and moved to the next year. This project support plants with high and good productivity and high goods value; advanced technologies; training on transferring advanced technologies for the poor households by the fishery, forestry and agricultural extension and development models. Support machines to process and maintain agricultural and forestry products …etc…. Most localities have implemented slowly this component so the out put is not clearly. The statistical data on the out of this project is limited.  During 7 years of implementing P 135 phase I, there are only 50% communes have received advanced production technologies from P 135. The communes have not been decentralized to be investment owners for production development project of production development component.

Involved in the second phase of the Programmed 135, Production Development Project has been paid more attention at top among four components of Programmed (in the first phase, Production Development Project ranking at third position among four components) with an average fund of VND 120 million per commune per year.

This project comprises of four components. In 16 June 2006, Ministry of Agriculture and Rural Development (MARD) has issued the document No. 1473/BNN-HTX for temporary guidelines on implementing the Project Supporting to Production Development in the communes within the Programmed 135 in 2006, while waiting for MARD issues a Circular on Implementation Guidelines for the Project of Supporting Production Development and Economic Structure Transfer, capacity building of production for the ethnic minority and mountainous groups under Program 135 in period of 2006 – 2010. Although the Document No. 1473/BNN-HTX only is a temporary guideline, it still mentioned in the general regulations: “Enhance the decentralized administration for district, commune to implementing based on improved capacity of local staff”; the sixth draft of Circular of MARD also concerned in the general regulations “Enhance the decentralization for commune investment ownership through training and capacity building of management for local officials. Province and District People Committee (PPC/DPC) have a responsibility to guide and training to help communes in project implementation and management”

The interviewed results showed that the ratio of person referenced on commune investment ownership of four sub-projects under Production Development Project is above 60 percent. However, there was a difference between the agreement rate of local officials of two provinces of Dien Bien and Gia Lai. In Gia Lai province, at least 78 percent of local officials in Gia Lai agreed with the commune investment ownership option, while it is only above 50 percent in Dien Bien province (especially for sub- projects: Supporting agriculture, forestry, fishery extension activities (51,1%); Subsidize animal and plant breeding for the poor (51,1%), and Supporting post-harvesting products processing equipment/machines (50,4%)). Apart of interviewed persons (commune officials) think that it should be giving the investment owner role to province or district levels. In two first sub-projects, the rate of ideas of provincial investment ownership is major, while in two remaining sub-projects; it tends to district investment ownership. 

For the Essential Infrastructure Development Project:

The Essential Infrastructure Development Component (EIDC) was put into the top site among four components of the first phase of Program 135, and it was evaluated as achieving the highest effective and efficiency results as initial set out objectives. EIDC composes of road, small irrigation system, electric system, fresh water, school, clinic, information station, market, and land reclaim. These activities often have a small scale, and beneficiaries and place are only within a commune. Up to 2005, the expenditure of EIDC was VND 6,331.6 billion occupied of 72 total budget of Program 135. In period of 1999 to 2002, each commune had an investment of VND 400 million per year, in average; it was VND 500 million in period of 2003 – 2005 (Committee of Ethnic Minority and Mountainous Areas –CEMMA, 2005). As mentioned above, some provinces have piloted the decentralized administration for commune investment ownership in sub-projects under EIDC. 

In the second phase of Program 135, even the funding for EIDC increased compared to those of the first phase, in average of VND 700million/commune/year, the budget of this sub-project stand second position among four components. According to the Circular 676/2006/TTLT, those infrastructure constructions which have small scale and require simple techniques will be assigned to commune investment ownership including 7 types (see Table 2).

The reference results showed that the rate of supporting ideas to commune investment ownership of local officials in two provinces is about 65% for each kind of infrastructure construction except 3 types of constructions including primary classroom, village kindergarten (69,5%); fresh water supply to villages (65%); and infrastructure construction at special difficult hamlets of commune region 2 (70,8%). Meanwhile, this rate is lower in Dien Bien province such as 54,6%; 55,3% and 55,3% for three types of construction, respectively. A common idea among persons referenced in two provinces is the expectation of the district instead of the province to be investment owner of those constructions that over the capacity of commune level. 

Based on the reference ideas of local officials from province to commune levels in two provinces, although the commune officials aware that they have enough capacity to be investment owner of sub-projects under Production Development and Infrastructure Components, the expectations of investment owner on sub- projects are different; at the same time, it seemed that local officials, particularly commune officials in Dien Bien province are less confident than those who in Gia Lai province in term of being investment owner.

2.2. ENABLING ENVIRONMENT FOR COMMUNE INVESTMENT OWNERSHIP

2.2.1. Enabling environment and factors for commune investment owner

In legal environment: the Government has promulgated a Decree on Decentralization; the Decree 16 provided that district authority have its responsibility of investment budget up to VND 5 billion and commune authority has its responsibility within VND 3 million investment budget; the Decree 80 pointed out the role and responsibility of Community Monitoring Board. 

Ministry of Home Affairs has promulgated the Decision that covers the obligatory requirement of education attainment levels for commune officials. Rule of Inspection explains the role and responsibility on monitoring by local people at all levels; Decision No. 07/2006/QD-TTg dated 10/1/2006 issued by Prime Minister has mentioned in the orientation principles “enhancing decentralization to grassroots level, promoting highly the ownership of local people who involved directly in Program”; Circular 676/2007/TTLT dated 8/8/2006 issued by Inter-Ministry has set out in general regulation “enhancing decentralization to commune managing every sub-projects of Program”.

The acceleration of public administration reform in locations together enhance of Grassroots Democracy Decree application have created enabling environment for communes in resolving the procedures of investment management in a smooth way as well as for local people involving in every project activity.

Circular 676/2007/TTLT dated 8/8/2006 issued by Inter-Ministry also stipulated “Province and district People Committee have responsibility of guiding and assigning its staff to help commune in directly project management”. In fact, in the past years, when empowering to commune investment ownership, PPC and DPC have many important supports to communes, especially assigning staff to support commune officials following “learning by doing” methods and organizing training, capacity building for commune/village staff and community.

Principles of management and operation of Program 135 have been evaluated as quite sufficiency, clear and having many similar points with community based- orientation approach because the Program have already the focus on decentralized administration and planning following the administration unit while encourage the participation of local people in selecting, monitoring and management of small scale infrastructure construction (World Bank and PAC, 2003).

Principles of management and operation of Program 135 have been carried out in a special way, easily done, and are suitable with capacity of commune officials and the ethnic minority groups in special difficult communes. Fund of program comes from different sources and has higher investment than in the first phase. A budget distribution does not following the average way, and is separated from two funding sources for development and administration. Budget items for operation of Project Steering Board and Project Management Board at different levels also were regulated. 

 In the first phase of Program 135, about 20 percent of commune was selected as commune investment ownership of Infrastructure constructions, for example, most of communes in Tuyen Quang, Bac Giang, Bac Kan, and Phu Tho provinces were assigned as commune investment ownership (CIO). It demonstrates that commune authority could be investment owner of some small scale infrastructure constructions and also is a basis of increasing the number of communes being investment owner in the second phase of the Program. Experiences from CBRIP, NMPRP, and other projects implementing in the project site showed that the poor communes could be an investment owner. An evaluation of donors and NGOs showed that in at least 50% of communes under Program 135 where there is the project implemented by INGOs, most of commune authorities are investment owners. In case they are not investment owners, however, they have a chance to participate in and getting benefits from other program and projects, they have learnt themselves lessons of being investment owners.

Capacity of commune officials and community has increased significantly through many training courses within Program 135 and of other program, projects in the area. In Dien Bien province, for example, there was an Upland Socio -Economic Development Programme (also call as 500 villages program of former Lai Chau province) has support to 252 villages among 1.473 villages of Dien Bien province with total of 259 constructions (with budget of VND 22,182 million) including road, fresh water, small irrigation, classroom, and hamlet culture house. 

 2.2.2. Factors influence on commune investment ownership

In our country, decentralize management of investment at commune level is at initial stage and piloting. Some communes have acted as commune owner, in fact, however, district authority instead of commune authority made the final decision of investment. 

In some locations, some district officials do not want assign the investment owner to commune level because they have a double with management capacity of commune officials and they are afraid of bearing full responsibility of losing fund and unqualified constructions. District authorities think that they have to work hard such as providing guidelines, assigning its staff to support during implementation if commune authority is investment owner. In addition, this situation also comes from the fact that there are some negative issues which adhere to and hard to change of local agencies’ staff. 

Communes have lack of specialized officials both in quantity and quality to manage, organize and implement the project; they do not understand the procedures implemented by investment owner, particularly project owner and accountant. Working status of commune officials is also instable and rotation because the results of voting or task assign which leads to the situation the commune officials have been trained on project management will not be assigned for the right work. 

Poor application of Grassroots Democracy Decree (GDD) in some communes also is an important factor inhibits the process of commune investment ownership because there is no active participation of local people in stages of the project. Mechanism ensures the participation of local people does not meet the expectations. Process of information providing and community reference is still limited in some locations. There is no standard criterion of providing information of Program results to the community. The study results showed that villagers do not know fully about the Program plan and budget, or issues related to the construction such as who will be in charge of signing contract and who will be involved in monitoring. Lacking of information is partly from constraints of conversation, especially low educational level in the mountainous and remote areas. In some communes, collecting ideas of villagers takes a long time and many commune/village meetings that require the high capacity for the heads of villages. In addition, these infrastruction constructions are small scale and dispersedly distributed, difficult to collecting ideas of villagers during project implementation.

Limitation of community reference process in selecting and designing infrastructure construction leads to the passive participation of the communities, and as a result, low effectiveness of construction investment (Do Xuan Hoa, 2002). A study on decentralization of investment management of infrastructure constructions at commune level under project VIE/01/023, in several provinces, process of decentralization met too many difficulties, even being a burden for commune authorities. However, some province authorities have made the great efforts to find solutions of decentralization and empowerment to grassroots levels to solve the outside and inside difficulties.

Another study of Northern Mountainous Poverty Reduction Project (NMPRP) pointed out: constraints to decentralization include isolation of geography of the communities and sometimes, culture distinction. Low educational attainment, reading, writing, and basic calculation skills as well as constraint of language have contributed to create a disadvantage environment for the participation of local people into project implementation. Moreover, accessing to basic infrastructure and poor communication, limited capacity of local authorities and people, and thought of subsidise have also affected on the effectiveness of decentralized administration process. Besides the historically and socially causes mentioned above, it is lacking a clear legal framework and the contents of decentralization are controlled by many legal documents, of which there is an overlap or inconsistent among some contents of various documents. It is difficult to local authorities in guiding, management and implementing decentralized administration within this project. Personnel change1 during project implementation is also a quite difficult to the effort of decentralized administration and project implementation. It can be said that in a project that strongly decentralized to commune level, a full legal framework is the key element decide continuing of implementation as well as the final success of the project. As mentioned above, up to now, there is no general legal framework that is a basis for implementing specific decentralized projects. At the stage of designing of a new project, most of stakeholders agree with the policy of decentralization, but when look into the legal framework, it is still not completed at specific level without guidelines and demonstration, for example, how to decentralize and which level of decentralization. Thus, we are lack of comprehensive and systematic legal framework (at different level such as law, decree, and provincial legal documents) to implementing decentralized administration
.

The consultant team also found a common situation in communes surveyed in Gia Lai and Dien Bien province is the remote and isolated communes far from the center of district where there are low educational level of local people, poor speaking of Vietnamese, and culture distinction to other communities leading to poor participation of community into the projects; on the other hand, poor access to infrastructure, and poor or without communication equipment, limited capacity of local authorities, and thought of expecting the subsidize from the Government of local people have also influenced significantly on the effectiveness of decentralized administration process.
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2.3. PROCESS OF MAKING DECISION OF COMMUNE INVESTMENT OWNERSHIP

2.3.1. Process of decentralization of commune investment ownership

According to the Vietnamese dictionary, decentralized management means that it hand over a part of responsibility of management to inferior levels in the general management system. A workshop on Commune Decentralized Management (2005) organized by Ministry of Planning and Investment recommended: Decentralized administration is a general issue and related to various issues including financial, administration and technical management. Decentralized administration does not mean that handover full of power, but a part of suitable rights of making decisions and administration management to commune authorities.  

The Circular 676/2006/TTLT for Infrastructure development project is basing on the scale and quality of the construction, giving the small scale and simple technologies construction for commune to be investment owners , which was regulated clearly in the circular, or basing on the capacity of the commune officials can  decentralized the bigger scale infrastructure construction for commune investment owners. For production development project, district people committee can base on the capacity of commune officials and project conditions, can decentralize commune to implement some components of the project or whole project.

However, it cannot hand over the commune investment ownership for the communes intermediately, because the capacity of the commune is different, even level of investment. According to the study leading by Ministry of Planning and Investment, it requires a process for commune investment ownership and dividing suitable with all level of decentralized administration and investment owner for all communes. Capacity building and confidence is necessary in communes through implementing step by step from small-scale work and activity to larger scale, from small investment to larger one, and from simple procedure to complicate procedure. However, in order to ensure that the commune is not in overwork situation at the first stage, it requires an investment and activity scope suitable with management capacity of the commune.

National Committee of Ethnic Minority (CEM) has a draft of process Framework to implementing the second phase of Program 135 (July 2006) which specifies that 25%, 35%, 60%, 90%, and 100% of communes will be investment owner within Infrastructure Construction project in the year 2006, 2007, 2008, 2009, and 2010 respectively.

For the process of decentralization, reference consultant team advice that the process is necessary for the locations, however, rate of commune investment ownership cannot fix as the expectations of CEM rather than the decision of communes based on the specific conditions. The Gia Lai province authority believe that they can achieve the results of all commune investment ownership by the year 2010 while it is not sure in Dien Bien province. For the Production Development project, although there is no Circular of MARD, province authority think that it should be build a process of being commune investment ownership in the Infrastructure Development Project, the Government should be given the orientation and the Province will set out their annual percentage depending on the situation of the province.

2.3.2. Building process to decentralize communes to be investment owners

Decentralization of commune investment ownership needs a concrete process for second phase of Program 135. However, this activity was not implemented in the year 2006, it is started in earlier 2007 to build a process for period of 2007 –2010, and at the same time, Program will hand over the investment owner to new communes since 2007. In order to build a decentralization process for communes, according to the opinions of the provinces, it needs a process as bellow:

· CPCs prepare annual process based on resources and context of commune, and reporting to the district for synthesis and review.

· At district level, District Project Management Board or District Ethnic Department are in charge of collecting the reports of communes and preparing the final reports based on concrete situations of district to submit to the province.

· At province level, Provincial Ethnic Department is in charge of collecting the reports of districts and preparing the final reports based on concrete situations of province to submit to the Provincial People Committee. It expects to all of communes under the Program being commune investment ownership of Production Development and Infrastructure projects by the year 2010. 

The provincial level can make reference the CBRIP and NMPRP that communes can be classified into 3 groups and make it to be suitable with communes’ conditions as follows: 

The capacity indicators and communes classification


First commune
Second commune
Third commune 


5. The commune does not have any experiences in managing the investment project

6. The commune account have been trained not much and lack of practical experiences

7.  The commune supervisory board was established and have not been trained basically;

8. The commune specialized officials do not have experiences in designing construction, procurement and construction skills
5. Commune has some experiences in managing the investment projects

6. The commune officials have been trained or have working experiences in some years

7. The commune supervisory board have been trained basically

8. The commune specialized officials have been trained on  designing construction, procurement and construction skills
5. The commune has good experiences in managing the investment projects

6. The accountant have graduated the secondary accountant school and have working experiences

7. The commune supervisory board have been trained basically on supervisory skills and technologies

8. The commune specialized officials have practical experience and management capacity

Mode and Level of investment

1. The Production development project
Commune  or district is the investment owners
Commune  is the investment owners
Commune  is the investment owners

2. The Infrastructure Development project (small scale, design and construction; operation and management is simple)
Commune  or district is the investment owners
Commune  is the investment owners
Commune  is the investment owners

Mode of tender
Contracts have community participation- for the small construction will be managed and built 100% by locality

 The Infrastructure Development project (Technological designing , construction, operation and maintenance are low)
District is the investment owners
Commune  is the investment owners
Commune  is the investment owners

Mode of tender
Contracts have community participation or limited  competitive tender for  small construction 

The Infrastructure Development project (Technological designing , construction, operation and maintenance are average)
District is the investment owners
District is the investment owners
Commune  is the investment owners 

2.3.3. Commune in self-promotion of being investment owner/

Commune uses the guideline of selecting commune to be investment owner, combined to annual expectation process of being commune investment ownership of specific projects in order to assess its shortages compared to the guideline every 6 months. Chairman of CPC will organize the self-assessment of commune agencies/departments. Based on these results, commune authority will continue give the solution for current shortages. 

Under the direction of Commune Party Committee, Commune People Committee in cooperation with commune agencies/department and mass organizations built up a total power of politic system, implement well the regulations of public administration reform and grassroots democracy decree, promote highly ownership right of local people in the project activities. 

Commune authority act as investment owner should have enough capacity to take full of responsibility: Chairman of CPC have responsibility of decision on financial and budgeting management, arranging of implementation and monitoring as well as submit financial report to district treasury, district financial and planning department, and preparing long-term and short term plan. For Commune People Council, the Chairman has responsibility for quality of investment in front of law and community. 

PART 3. MASTERPLAN TO SUPPORT THE IDENTIFICATION OF COMMUNE INVESTMENT OWNERSHIP

3.1. MASTERPLAN TO SUPPORT THE IDENTIFICATION OF COMMUNE INVESTMENT OWNERSHIP

3.1.1. Criteria guideline to appraise investment ownership capacity at communal level.

Concept of investment ownership  

Inter-Ministry Circular No 676/2006/TTLT states that if works managed by the commune; the commune’s people committee will be investment owner. The Law on Construction’s Article 3 item 21 regulates that investment owners are those who possess capital or have been assigned the management and utilization of capital for the construction work. Investment owners are eligible to fulfill rights and obligations as stipulated in Article 75 of the Law on Construction. Regarding production development projects, if the commune people’s committee is assigned to own a particular project, it shall be the project investment owner as well.

The guideline to appraise the capacity to be an investment owner at communal level is developed based on opinions from officials and people in the two provinces of Gia Lai and Dien Bien in combination with consultations from officials and people of Soc Trang and Lao Cai provinces (refer to Consultant Group’ Report of the Embassy of Finland). In Gia Lai and Dien Bien, the group has consulted 243 officials of different levels, including 21 from provincal level, 21 from the districts and 201 from the communes, representing 82.7% (Refer to Table)

Table 3. Guideline to appraise investment ownership capacity at communal level

No
Criteria
Opinions in favor (%)



Gia Lai

(n=102)
Điện Biên

(n=141)
Chung

(n=243)

1
Capacity  of commune officials




1.1
Educational, professional and political background





- Project Owner





+ Chair-man of People’s Committee
88,2
92,2
90,5


Vice Chairman in charge of economic affairs
11,8
7,8
9,5


+ Secondary school level at least 
80,4
99,3
90,5


Basic secondary political  background and above
78,4
85,1
82,3


-  Account 





Secondary account level at the minimum
83,3
78,0
80,2


Basic secondary account level plus working experience 
100
100
100


· Specialized staff: land-construction; transport and irrigation





At least secondary specialized level
80,4
70,9
74,9


Or Basic secondary specialized level but having working experience 
100
100
100


· Specialized staff: commune and hamlet’s agricultural extension 





At least secondary school level 
85,3
76,6
80,2


Having been participated in specialized courses for at least 3 months
100
100
100


- Hamlet chief





+ At least literacy 
88,2
92,2
90,5


Ability to mobilize and organize the mass
100
100
100


· Members of the commune supervisory board 





+ Chair-man of People’s Council, Head/Deputy of mass and social organizations
100
100
100


At least secondary school level
88,2
92,2
90,5

1.2
Knowledge on project management, organization, implementation and monitoring or related skills





Members of Commune’s project management board were trained during   phase 1 or from other local projects and programs.
100
100
100


· Members of supervisory board were trained from Phase 1 or other local projects and programs
100
100
100

1.3
Quality of Officials 





· Members of commune’s project management board have credibility, enthusiasm, wholehearted devotion to the work and sincerity.
100
100
100


· Members of supervisory board have credibility, wholehearted devotion to work and sincerity.
100
100
100

2
 People’s participation 

The Commune shall make shelf- assessment and recognized by the district as of Fair level and above in the implementation of “people know, people discuss, people act, people check and benefit” 
100
100
100

3
 Experience in investment owners

- The commune has been involved in  investment owners during Phase 1 of Program 135 or experience in other local projects
100
100
100

4
Level of financial responsibility 





Less than 500 mil dong for one sub project on the construction of infrastructure facilities
90,2
95,7
93,4


· Less than 120 million for one sub-project on production development 
100
100
100

5
Strong political system
100
100
100

Rational for the selection of guideline

The guideline to appraise investment ownership capacity at commune level consists of 5 criteria, including leadership capacity of individual, the community, the political system and level of financing responsibility. The criterion “capacity of officials” directly relates to project leaders and those involved in the organization, implementation and monitoring of the project. This should be the first and foremost and is a decisive factor to the commune’s investment ownership.

First criterion - Capacity of Officials

Capacity, as defined in the Great Dictionary of Vietnamese Language, means the sufficient or inherent conditions to do something, or the ability to fulfill a work well. This concept has been used in psychology, education and training courses. Competence is perceived as a personal psychological complexity, including necessary skills formulated on the basis of knowledge and attached to motivation, enabling human to be able to act responsively and efficiently in certain circumstances. Competence is the center point of many areas, including intellectual, skills and tactics, experience and readiness to take action as well as a sense of responsibility. The concept of competence is linked with the ability to take action and is developed based on understanding and knowledge. (5)

Competence of officials are examined from three perspective: (i) educational, professional and political background, (ii) Knowledge in management, organization, implementation and monitoring of projects or related specialized skills and (iii) Quality of officials

.Regarding educational, professional and political background:

· Project owner

Either the communal people’s committee chairman or vice chairman in charge of economic affairs will be the project owner if the commune is the investment owner. The commune will set up a new or use the existing project management board (the board has legal entity status and is eligible to openbank account at the district’s treasury and use the commune’s seal in transaction) to carry out tasks as stated in Circular 676/2006/TTLT

However, most respondents agree that project owner should be commune people’s committee chairman (90.5%) while only 9.5% support the appointment of people’s committee vice chairman to be project owner. The first choice ensures better direction and implementation of projects, which will bring about more rapid and dynamic action. The minimum educational level of secondary school graduate and basic secondary political background of communal people’s committee chairman or deputy is considered as compulsory factor to become a project owner, while technical background is not conpulsory. Most respondents agree on the criteria regarding educational and political background of communal people’s committee chairman and deputy. However, few opinions demand a higher level, for instance, secondary school graduation and basic secondary political level. 

· Project accountant

Commune’s project management board accountant is an important staff beside project owner. The accountant is usually commune’s financier cum (who is a state employee and part of the commune’s official payroll). 

In order to be successful in the management of project investment, project accountant must have at least secondary account level. However, the fact that in Program 135 communes, it is far to go to have such a demand satisfied. Therefore, most respondents agree that is acceptable to have basic secondary accounting background but the person in charge must have working experience in project accounting (in other investment projects in the locality).

- Other specialized staff

In 135 program, phase II, two projects that may decentralize to commune investment ownership are infrastructure construction and productioonn  development. Commume Management broad in commune must to have specialized officicals to solve technical issues ( who are responsibility for constructioin -land, road – irrigation , agriculture, forestry, fishery extension service, etc). Now most of these officials have the profesional secondary level and some other have not gained this level.   There is a difficulty for some provinces: these officials are not in the officially list of commune officials (are not received the monthly salary, they are the contracted commune officials by Communme People Committee), they are just contract officials so it will be difficult for mobilization
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Due to lack of professional secondary level, so most of people who were interviewed agreed that: beside the commune officials have the professional secondary level, officials responsible for land – construct, road – irrigation, agriculture extension must have the professional primary level, agriculture extension workers have to be trained at least 3 months, but they have experiences to participate in investment project in area, are also fit for criterion.)  

- Village’s head

In authorized system in Vietnam, commune is the lowest authorized level, but in fact, lowest unit is village, hamlet (it is called village in common. Benefit allocation from 135 program, poverty reduction and hungry elimination programs, etc, usually have been decided by village level and it is also a place that happen those activities of Grassroots democracy. 

In tradition, village is grassroots unit, there have exist the regulations of customary law and currently there are two law control life of villagers are government law and customary law.

Village head is the connection between village and commune authority, they were voted by local people and in “30-40% of villages, village head is not a cell secretary. Main activities of village heads include collect taxes, mobilize villager to participate in socio-culture activities, disseminate and explain about law and policies for villager. Otherwise, village head voted by villagers so they are represented for villagers in commune level and protect interests of local people when it is necessary. At now, village heads have been received salary every month at difference level between areas (in Ha Tay commune, Chu Pah district, Gia Lai province, month’s salary of village head is 337.500 vnd/person/ month, higher than salary of village policeman). However, salary of village head is less interesting, when income is increasing and in many situations, village head has just worked voluntary in order to meet the wishes of local people. 

Village head is in area where have small project is the important person in providing information to local people, mobilizing local people to participate in project, organize management, use, operate and maintain construction after hand over; they were members of Commune Management Broad of commune or Supervision Broad of commune). 

Therefore, the village heads must have the capacity of reading and writing as well as having the capacity to mobilize villagers. It is the fact that, most village heads in remote areas only graduate primary school, in some areas village heads are illiteracy so they sign by pressing one finger’s print. Most opinions of interviewees at different level agree that the village heads only need to know how to read and write but they have the capacity of mobilizing inhabitants

-  Commune supervisory board

The Commune Supervisory Boards were established in the communes in P 135 (although these communes are investment owners or not) to supervise all the projects’ activities in the commune area.

In each commune in P 135, a Commune supervisory board including: Chairman of the Commune People Council is the leader and the members are chairman of the Commune National Front, Chairman of Women Union, chairman of Farmers union, secretary of the Youth Union and village heads, representatives of pagodas..

The members of the commune supervisory board are chairman or vice chairman of Commune People Council and mass organizations (these officials are literacy or graduate the basic secondary political school or secondary political school, have experiences in mobilizing inhabitants), so in the guidelines their minimum educational level is graduate basic secondary school.

Most interviewees agree that the members Commune supervisory board are the Chairman of the Commune People Council is the leader and the members are chairman of the Commune National Front, Chairman of women union, chairman of Farmers union, secretary of the Youth Union, and have the minimum educational level is basic secondary school

 “Knowledge on management, organize the project implementation, supervision or other concerned knowledge”

 The requirement is members of Commune supervisory board, Commune management board were trained by P135 phase I or other project in the locality.


[image: image3]According to an evaluation report, until 2005, the localities has integrated with other training courses and have organized 1.080 classes with 155.159 participants are commune officials, village heads, village elders (UBDT, 2005).

There are 5 ODA projects invest in infrastructure construction for 969 communes in P 135 of 24 provinces, with average investment level is 250 million VND/commune.

 The WB has funded two projects in North Mountainous area and Central Coastal areas in Vietnam, and have co-operated with activities of P 135 and National targeted programs on poverty reduction are Rural infrastructure construction project in 13 provinces in Central Coastal areas and Poverty reduction project in 6 provinces in North Mountainous area.

The ADB also funded a Poverty reduction for Central Coastal areas for four provinces (Quảng Bình, Quảng Trị, Thừa Thiên Huế và Kon Tum). These programs have great components for enhancing capacity and training community cadres and officials by local training organizations. While P 135, during past 7 years, spending only 1% equivalent to 73.6 billion VND for training commune officials, village cadres… (UBDT, 2005)6. 

 Quality of commune officials

Requirements on quality of members of Commune Project Management Board and Commune Project Supervises Board are prestigious, honest, and confidential of works. These requirements in order to choose the good quality commune officials to participate into Commune Project Management Board and Commune Project Supervised Board in order to implement and manage effectively the investment resource. In P135, phase I in Chư Păh district, Gia Lai province, a commune official in  Chư Đang Ya commune violated the policies and he was fined to be stop working.6

All the interviewees at all levels agree that members of Commune Project Management Board and Commune Project Supervised Board have to be prestigious, honest, and confidential of works.

Second criteria- The participation of inhabitants: The commune conduct self-assessment and district evaluate that these communes have implemented well the regulation on “people know, people discuss, people check, people implement, people receive benefit”.

The Government has promulgated the Decision number 79/2003/NĐ-CP dated 07/7/2003 on implementing Grassroots Democracy Decree in commune level and the Ministry of Home Affairs has a Circular number 12/2004/TT-BNV dated 20/02/2004 guiding how to implement decision number 79/2003/NĐ-CP.

A commune want to become investment owners which have to implement well the regulation on “people know, people discuss, people check, people implement, people receive benefit” when implementing the project. However, some localities implement this regulation limitedly.

This criteria was accepted by all interviewees at all level in two provinces. This criteria is simpler than the sentence “Grassroots Democracy” and it is easier for evaluation. How to evaluate this criteria will be evaluated in the next part.
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The third criteria- Investment owner experience: Commune has the investment owner experience in phase I and has been the investment owners in P 135 phase I or have the Investment owner experience of other project in the locality. These criteria allow the commune has been investment owner in P 135 phase I or in other project in locality have opportunities to be investment owner at the beginning of 2007. According to the decentralization process for commune to be investment owners in P135 phase I, some communes were selected to be investment owners.

The evaluation report of National targeted program on poverty reduction and P 135 of MoLISA and UNDP (November /2004)  has pointed out that in 2003 there were only 385 communes/ 2.362 communes equivalent to 16% of the poorest communes in 20 provinces/49 provinces belonging to P135 to be investment owners.

According to the evaluation report of P 135 phase I (1999-2005)  of  leading management P 135 in Central level (December/2005) show that after 7 years, only 28 provinces decentralized for 442 communes to be investment owners, abut 18%

After completing the phase I, some of these communes have gone out the P 135 

Box 6: Number of communes go out of P 135 I in Gia Lai province

In P 135 I in Gia Lai province there were 11 communes investment ownership including 5 communes were investment ownership in 2001 and 6 communes were investment ownership in 2002.

 In fact, some communes were good investment owners are Kông Lơng Khơng commune in Kbang district;  Ia Máh commune, Krông Pa district, In the end of phase I, 7 communes among 11 commune investment owners went out the P 135, currently only 4 commune investment owners still in P 135 are Hà Tây, Ptó, Trang, ..Etc...

The number of communes to be investment owners in P135 phase I is not many but “in the special difficult communes, there are many programs and project has been implemented with the same content for the same person”

The CBRIP project and MNPRP have been implemented in 979 poor communes in 19 provinces with investment is 225.9 million USD from 2002-2007

 The NMPRP is one among the project in Vietnam has transferred some investment owners responsibilities for commune levels through the commune budget development component including the sub- project. Infrastructure construction in commune, villages with small scale; the activities to support production.... cover 3.660 villages belonging to 356 communes in 44 district with 89% are ethnic minorities. Some communes have not been investment owners in P 135 but have been to be investment owners in commune budget development component of NMPRP project

Criteria fourth- Level of financial responsibility

Capacity of commune officials in P 135 is weak, special for project director and accountant so the level of financial responsibility for a commune can not be great. Most interviewees in all level of Gia Lai và Điện Biên provinces have agreed on the level of financial responsibility for each commune for infrastructure project is not over 500 million VND and production development project is not over 120 million VND

 Explanation for this level of financial responsibility, most interviewees says that

(i) Due to low capacity of commune level so that they can not responsible for the big investment

(ii) The Infrastructure construction project worth 500 million needs only the simple technical economic report so it is easily to implement (just write down the name of the infrastructure construction and name of investment owners...etc...)

(iii) The production development project worth 120 million VND is suitable for the level of financial responsibility at commune level

Criteria fifth- the strong political system

Developing the owner right of inhabitants in the grassroots level in the political system “the Party leading, State managing, People is the owner”

The political system in the commune level are commune party cell, commune people council, commune people committee, mass organizations from commune level to village level. This political system has to be strong to lead inhabitants to implement the Government and State policies and guidelines as well as commune socio-economic development plan.

In order to develop the owner right of inhabitants in grassroots level, it is necessary to co-operate the implementation of Grassroots Democracy Decree with administration reform activities, and adjusted and supplemented the unsuitable administration policies and regulations

Communes have strong political system is one among the criteria to ensure the investment owners roles of communes in P 135. All interviewees in all level agree to put the strong political system criteria in to the guideline

3.1.2. How to apply the criteria guideline into practice 

The commune will use this guideline to conduct self-assessment every six month; district level also uses this criteria guideline to approved communes to be investment owners annually.

These criteria guideline has carried out the criteria are easily to use and compare but these criteria are qualitative so it is necessary to be quantities in application.

For example:

For the first criteria: capacity of the commune officials: “knowledge on management, organize, implement and supervisory the project...etc...” it requires that all commune officials have been trained by P 135 or other project in the locality so it will be easier for district or communes to conduct self-assessment or district approved the self-assessment form, 

 For quality of commune officials, it is necessary to classify A, B, C so it is easily for comparison. It is necessary to have the district supervision in the commune self- assessment process.

Second criteria- participation of inhabitants: it is necessary to consider the participation of inhabitants in the Infrastructure construction project of P 135 phase I (if commune has involved in p 135, phase I) or other projects or programs, or at least 2 years for the new communes in P135 phase II

The commune has to conduct self- assessment on “people know people discuss, and people check and people get benefit”; have 3 standards are: very good, good and average.

The third criteria- investment owner’s experiences: it is necessary to consider the investment owners experiences in 2 years ago. These investment owners’ experiences may get from P 135 phase II or other project in the locality. These experiences may be classified in to A, B, C for easily used

Criteria fifth: strong political system

In order to have the evaluation results on strong political system, the commune have to conduct self-assessment in every 6 month co-operate with sixth month report and annually report. The district also conducts evaluation every 6 month.

The commune chair is also the vice secretary of the commune party cell has to organize self-assessment and have to synthesize the evaluation results of other parts in commune political system.

3.1.3Capacity building methods to support communes that their capacity is not enough to be investment owners 

Building capacity at village and commune levels requires the practical approaches and need to be supported from higher level. Experiences of CBRIP and NMPRP
 as well as other projects and our research in some provinces (Sóc Trăng, Lào Cai, Gia Lai, Điện Biên) have showed that the poor communes can become investment owners if their have been enhanced and supported effectively by provincial and district level.

However, some communes can not become investment owners immediately because their capacity and educational level have not meet the requirements. The main methods to build capacity for commune investment ownership should include:

1. Having a process to decentralize investment owner for commune level in co-operation with enhancing capacity and self-confidence for commune officials. Decentralizing step by step the project with small scale, simple procedures and small investment then decentralizing the project with bigger scale, more complex procedures and bigger investment for commune level

2. The commune management board and commune supervisory board have to operate effectively. Members of these boards are representatives of villages including male and women and poor people. Functions and responsibilities of these organizations have to be regulated clearly including the integrated roles and resources integration from other projects and programs

3. Having the comprehensive and systematic plan to enhance the capacity of commune officials and village cadres. Two training methods are “training basically” and “training deeply knowledge” for members in commune management board and commune supervisory board in whole period of the programs

4. Enhancing capacity of concerned organizations in provincial and district level to support commune level to become investment owners. The provincial departments and district offices are members of Steering Committee of P 135 also need to be trained to enhance the management and leading capacities in P 135.

In all the issues mentioned above, enhancing capacity for commune officials and village cadres who are members of Commune Management Board and Commune Supervisory Board is very important. It is necessary to continue enhancing awareness of inhabitants and community. Here we focus on this issue.

It is a fact that the capacity of commune officials in special difficult communes are weak, most of them have not graduated secondary school and have not been trained on state management knowledge and political arguments. Limited educational level of commune officials have limit the awareness of commune officials when they participate in training course of P 135 in partially  and local socio-economic development plan in general.

National conference on enhancing effectiveness of Rural development and Poverty Reduction program management have carried out the recommendations that “enhancing capacity should focus on local organizations rather than individuals, use the “learning by doing method” by co-operating the training and enhancing capacity with decentralization process step by step

The content of training should base on the practical needs with responsibility and tasks. The process should be co-operated with capacity enhancing program. Enhancing capacity for commune officials is the important task in the decentralization process”

However, the training plan should focus on 5 groups

+ The provincial/ district, commune officials

+ The provincial, district officials who support communes in P 135 

+ commune officials

+ Village cadres

+ Farmer groups, community

 The commune officials in the commune level need to be trained for P135 phase II are

+ Chairman and vice-chairman of the commune people committee

+ Leaders of commune party cell, commune mass organizations, commune people council

+ 7 commune specialized officials

For Commune officials, village cadres and villagers, the report on evaluation of P 135 phase II and training plan for 2006-2010 (2006)
 have pointed out the lack of knowledge and capacity as follows:

Commune officials

+ Managing Commune People committee

+ Developing the poverty reduction models, project.

+ Supervising the infrastructure construction at commune level

+ Managing the commune budget and finance

+ Conduct survey to definite the poor households and have a list of poor households in the communes

The training needs for commune officials will mainly focus on:

· Knowledge on managing the Commune People Committee

· State Policies and regulations on poverty reduction in 2006-2010.

· Process and procedures for Infrastructure development project and production development projects

· Tasks and activities of the commune poverty reduction board, commune supervisory board and commune management board

· Process and procedures to borrow a loan in the banks for the poor

-  Managing financial and budget at the commune level.

· Financial management mechanisms of development projects and programs at the commune level

-  Knowledge on local economic development management

· Knowledge on agricultural, forestry, fishery extension services

·  Knowledge on P 135 II

-  Skills to develop plans for poverty reduction program and P135

-  Skills to develop projects proposals and poverty reduction models. 

· To supervise, evaluate and report poverty reduction 

· Skill to supervise infrastructure construction at the commune level.

· Skill to organize discussion with inhabitants

· Conduct survey to definite number of poor household and the book to supervise the poor household

· Making plan to develop household economic development and production plan

The content of training course for commune officials in P 135 II will focus on 3 groups:

(1) Training on skills to manage Commune People Committee and making socio-economic development plan in commune level for commune chair and vice chairs and other commune officials. The Government has a decision regulates the standards for commune officials until 2010 in order to create favorable condition for enhancing capacity of commune officials in P135.

(2)Providing the general knowledge on national targeted programs and P135 phase II to implement poverty reduction and hungry elimination. Providing knowledge on poverty reduction and P 135 II in partially for commune chairs and vice chairs, special for members in commune poverty reduction board. The commune management board can develop the poverty reduction models, projects, financial management

 (3) Providing the knowledge, skills in supervising the construction and projects for commune’s officials and members of commune supervision board so they can supervise the infrastructure development project and production development project in P135 II.

From the experiences of CBRIP, NMPRP and other project, evaluation report of Ministry of Planning and Investment (2005) propose a training framework for commune officials as follows:

1. Commune investment management

2. Tender method, process and management

3. Training the commune accountants

4. Making plan by Participatory method and village consultation

5. Community supervision for commune infrastructure construction

6. Community supervision for production development project

7. Skill to design infrastructure construction and construction management  

8. Operation and maintenance the infrastructure construction

9. Training the adult and to eliminate illiteracy 

10. Supervise and evaluate the program

Box 7: Standards for commune officials until 2010

Training to enhance the educational level, specialization, state management, and political argument for commune ethnic minority officials according to their responsibility, tries to 2010 gain:

- On Educational level: 100% commune officials keep the important position by voting will have the basic secondary level and above, including 60% graduating secondary school.

- Professional level: 100% commune official by voted and specialized officials have been trained on their specialty including more than 50% have secondary specialized level and above

- 100% commune officials keep important position by voting and specialized officials will have the basic secondary specialized level and above, including 40% have the secondary specialized level

- On State management: 100% commune key officials will be trained on state management knowledge

- (Decision number 34/2006/QĐ-TTg dated 8/2/2006).Computer and office administration: 100% commune officials will be trained on computer and office administration knowledge

Village head and village elders

Educational level of village’s cadres in the special difficult communes is low, mainly graduate primary school, few of them graduate secondary school, and even some of them are illiteracy. However, they have good prestige in the community and are the bridge to connect inhabitants and grassroots level.

In the special difficult communes where ethnic people are dominant, most village cadres face difficulties when communicating by national language, so it necessary to pay attention on language barrier when enhancing capacity for these cadres  

The survey results in some provinces and desk study show that villages cadres in communes in P135 have not been trained following a system and to be trained in short time in P 135 phase I

They lack of knowledge and skills as follows:

+ Knowledge and skills on agricultural, forestry and fishery extension service

+ Organize village meeting

+ Disseminate Grassroots Democracy Decree and mobilize villagers’ participation

+Conduct survey to definite poor household and have a list of poor household in the village

Commune officials and village cadres wish to be trained on the topics as follows:

· State and Party’s policies and regulations on poverty reduction in general, including P135 II

· The pilot poverty reduction models

·  How to definite the poor households and have a list of poor households

· Making production development plan and household economic development plan.

· How to prevent diseases for poultry and cattle

-  How to operate the agricultural machines

· How to use electricity safely and effectively

· How to operate and protect the infrastructure construction

- How to supervise the infrastructure construction

- Gender issue in poverty reduction

Households

Inhabitants in the very difficult communes do not have enough capital, production materials (plants, animals) and knowledge. It is the difficulty that inhabitants face in developing economy and production. Inhabitants know the Stat and Party’s policies and regulations by village cadres and know the planting skills and raising animal skills by agricultural extension service.

Some women also participate in training course on gender equality. The inhabitants wish to be trained on the topics as follows: 

· State and Government on poverty reduction and P 135 II

-  Introducing the pilot poverty reduction models

-  Making production development plan and household economic development plan.

· Process and procedures to borrow a loan in the banks

· Knowledge on agricultural, forestry and fishery extension services.

· Training on construction, operate machines, …ect..

· Role of community in poverty reduction

· Gender equality in poverty reduction

Commune officials have weak capacity as mentioned above, so P 135, phase II need to pay attention to train on advanced skills, knowledge and technologies in order to create the new awareness and new behaviors in the works

In order to implement this direction it is necessary to change in: Developing materials, editing learning materials, providing teaching equipment and training equipments, training teachers, training and evaluating the training results

Program

+Organizing short training for management officials in P 135 at all levels

+ Organizing short training for village heads and village elders

+ Training for households

+ Training for young officials according to programs of Ministry of Training and Education

Content

+ Guidelines, policies and regulations concerning to poverty reduction and P 135

+ Knowledge and skills on state management in general and state management concerned to P 135

+ Providing knowledge and skills in managing P 135; developing and implementing the poverty reduction projects

+ Skills to disseminate on P135; mobilize inhabitants’ participation; organize village meeting; procedures to borrow a loan in a bank; skills for agricultural production and raising animal; introduce the good production development models, good raising animals models…etc…

+ Training for young ethnic minorities from 16-25 ages

Materials

- Guidelines and policies and regulations: using some materials of Ho Chi Minh National Political Institute, CEMA, MoLISA

- Knowledge and skills on State management: Using the official materials of Ministry of Training and Education, Ministry of home affairs

-  Knowledge on P135 management: using some available materials in P135 II and regulate them to be suitable with local conditions, develop some new materials

- On skills: applying the existence materials, developing some new materials, using some leaflets, and organizing some exchange visits; learning by doing

- Training on occupation: using the teaching materials of Ministry of Training and Education

On method: Using the advanced method to train the adults, learners is the center, pay attention for practical and advanced knowledge, organize the activities to train on working skills, using the learning by doing methods

The learners will learn the discuss skills and working in a group, exchanging information, how to solve the practical issues… in order to develop the skills, changing the behaviors, shaping the attitudes

Applying learning by doing methods for commune officials and village heads and village elders, methods attach with practice, visiting the good production models to reduce poverty reduction… 

3.1.4. Methods to support commune investment ownership and manage effectively the investment resource 

Infrustructure construction is one among the most important task of P 135, investment and infrustructure construction management mechanisms is the core in financial management mechanisms of the program

 This mechanism was regulated in the Inter-ministry Circular No 416/1999/TTLT; it was adjusted and supplemented in Inter-ministry Circular No 666/2001/TTLT have effects on August/ 2001 and Inter-ministry Circular No 676/2006/TTLT

Promote decentralization in construction investment management and production development to chairman of Provincial People Committee for approving and encouraging commune investment ownership in order to develop self-owner conciuosness, reativeness, self-responsible of commune level base on definition the roles, responsibility, rights of commune levels  in order to enhace the program effectiveness.

The commune have to conduct self-assessment regularly on level of financial responsibility in order to increase the financial level 

The commune chair will point out a suitable level of financial responsibility for commune level.

 The district level supervise the communes self-assessment process to ensure that this commune can be responsible for higher financial level and other conditions like commune chair  is to be cautious, does not want to bear more responsibility

 It is neccessary to focus on trainning for project director and accountant, after completing the training course, they will have good capacity to manage, guide and implement the project in the commune

Financial management mechanisms of P 135 II need to be simple basing on democracy principle and financial transperences of all projects in provincial, district and commune levels. For simple construction with investment under 1 billion VND need to follow the nommination mechanism, simple and to be suitable with capacity of commune officials and ethnic minorities in villages and communes as in phase I.

The conference on managing the poverty reduction program and rural development (2005) have the recommendations that “the Government should develop the guidliens and regulations on invesment, financial management for commune level as well as issues concerning to tender, procurement on services and constructions in commune level”. The procumbent conducted by commune level must be clearly, attaching with volume and complexity of the investment and have to base on capacity and skills of commune officials

Integarate the investment resources in the locality is neccessary but it is comprehensive and difficult. It is neccessry to integrate effecively the project and program in locality. Sending the district officials to commune level to support commune officials in accounting, reporting and balance the account on time according to State budget law. Enhancing the financial supervisory activities for commune investment ownerhsip

For operation and maintainance, provincial people committee needs to have the guidelines for commune level base on the Decree  209/2004/NĐ-CP and Circular 676/2006/TTLT.

In the commune plan has to point out where to get the finance to repair, maintain and operation or get from which state financial resorces, otherwise it will not be approved by authorized level

When auditing organization audit the accounts, if  the maintainance, repaire activities have not been implemented rightly, the invesment resource for this province will be cut

3.1.5. The role of provincial and district level in supporting commune to be investment owners.

Provincial level

The Provincial People Committee has to develop a united and comprehensive legal framework so it will be the pre-condition for success of decentralization process, basing on it to decentralize comprehensively and enhance the institutional capacity.

The administration organizations from provincial to district level have to participate positively in implementing decentralized project.

The provincial people committee have to promulgate the documents to guide how to implement the Inter-ministry circular and other regulations concerning to commune investment ownership, making a decision or decentralize for district people committee to make the decision for commune to be investment owners; decide the list of construction in the commune plan; concretized the regulations on maintenance, repair, how to choose the contractor, construction contract, guidelines on regulations of commune investment management board, commune supervisory board.

The provincial people committee has the document to require the provincial departments to send officials to support district and communes in P 135, basing on the local condition the province can promulgate the decisions to send official to support communes in P 135 in a limited time.

The Provincial people committee led the authority at all level and departments to create favorable conditions for People council and fatherland organization and mass organizations in all level and community participate in supervising and co-operating in implement the project.

It is necessary to have a mechanism to encourage communes and individuals that have gained good results in investment ownership process by materials and spiritual; or these communes will be allowed to become investment owners with bigger finance.

For communes were investment owners which was not gaining good results not due to objective causes will not be allowed to be commune investment owners in the next year or just be given a lower level of financial responsibility

District level

District People committee implement fully all the Provincial regulations on commune investment ownership; choose commune to be investment owner annually; have a decision to establish commune project management board; synthesize the list of construction in the annual commune plan; approved the consultant company that have good capacity in making commune plan; check the construction technical report; decide to choose the contractor for construction; District People Committee check, supervise and evaluate regularly the project implementation

District People Committee sends officials, technical assistance officials, community volunteers...ext... To provide technical assistance for communes   implementing fully investment procedures (because it is a new issue for communes) or solve the issues arising in project implementation process

District officials need to have a new working methods and exchange information between district and communes as well as exchanging information between district specialized offices need to be improved.

In order to overcome the language barrier in communes where consist of many ethnic minorities, it is necessary to eliminate illiteracy for local people and officials,  the district officials who support communes in P 135 have to learn ethnic language 

Box  8: Support of Dien Bien for  communes in P135 I

Dien Bien province has promulgated decisions on construction investment management and socio-economic development; it is legally and easily to be implemented; it show a strongly decentralization direction (due to limited management capacity of commune officials so provincial level decentralize district to become investment owners not commune level)

3.1.6. Steps to implement the master plan

Step 1- Survey of commune ownership situation

· DEMA and DOHA in provincial level adapt the national self-assessment form to local condition in communes, for example, officials that are ethnic minorities or are illiterate.

· Provincial DEMA organizes the dissemination of the regulations and information regarding to self-assessment system. DoHa has the list of officials that have responsibilities in P 135.

· Provincial DEMA develops the action plan and activities for the implementation of  the self-assessment system

· The taskforce meets the commune officials to describe on the self-assessment system and its application

· The taskforce test the self-assessment form to ensure that it is practical

· The self- assessment form is distributed to all communes, commune chair completes the self-assessment form and return it to district taskforce.

· Member of taskforce visits each village to provide feedback on commune self-assessment and check capacity to ensure that the financial level indicated by commune chair accords with existing capacity.

· Member of taskforce assists commune chair to revise the self-assessment system,  if necessary

Step 2- Developing the action plan for commune ownership

· The district taskforce prepares a report from communes’ self-assessment form and submits to PPC and commune PC

· Feedback from province and commune on the results are sent to the taskforce

· The taskforce prepares a list of government projects and donors projects and planned management training to be carried out in each commune

· The taskforce prepares an action plan that outlines priorities in capacity building and experience development. The communes will be at different level of financial responsibility and so on (for example: 20 million VND; 50 million VND; 100 million VND...ECT...). Communes are at the same level of financial responsibility will participate in the same sessions.

· The taskforce develops the content of training system and proposes provincial, district department or donors/ INGO to conduct training. 

Step 3. Implementing action plan for commune investment ownership

· The taskforce decides the content organizes quality short-term “hand on” training for commune officials when the need rises, such as contracting, procurement, planning, budgeting and local contribution mechanisms. The training will be organized in accordance with the project cycle which often range from 6 months to one year and local conditions such as harvest....

· The taskforce will arrange training courses from organizations like Provincial Political school, Provincial Center for Continuing Education or VNNGO/INGO.

· Commune officials can call on the taskforce to provide information and support after training.

· The commune cadres will provide feedback on the effectiveness on the training and ways to improve it.

· A taskforce member will conduct a follow up visit to each commune to assess the up take of the training.

Step 4: Self- assessment for commune ownership

· Every six month, commune chair completes the self-assessment and submits to the taskforce.

· The taskforce monitors and assesses the experiences development and capacity of each commune and recommends to the district people committee 

· District People committee reports the recommendations to the  standing member of P 135 provincial steering committee (provincial CEMA); this board evaluates the district’s report and advices for PPC

· The PPC approves the report and outlines the decisions to the level of financial responsibility for communes

3.2. Guiding the implementation process of commune investment ownership for local authorities

3.2.1. The selected process for communes to be investment owners

The selection process for communes to be investment ownership has to be equal, not to be interfered and all communes are equal in the selected process

Step 1: Annually, in third quarter, after developing the list of constructions for the commune plan, the Commune People Committee organize meeting with participants are commune’s officials, village heads, prestige person in the village and conduct self-assessment according to criteria’s guidelines then they can definite that the commune can become commune investment or not and level of financial responsibility

Step 2: Commune People Committee send the self-assessment report to District People Committee for approving

Step 3: District People Committee establishes the consultative board with participants are representatives of District Party cell, District People Committee, concerned offices (Ethnic office, Infrastructure office, People Council office, Finance- Plan office), mass organizations and leaders of the communes want to become investment owners to test the commune s’ self- assessment report basing on the criteria guideline

The representatives of District People Council and representatives of communes want to be investment owners to supervise the testing process in order to ensure the publicity, transparences and equality for all communes

Step 4: The District People Committee establish the list of communes have been selected to be commune investment ownership in the next year and have a document send to Provincial People Committee for approving (In Dine Bien and Gia Lai province, this process is simpler, district People Committee have an agreement with Provincial People Committee, then district People Committee has a decision for commune to become investment owners)

3. 2.2.Guidelines on institution, making plan, designing, implementation, supervision, management for commune investment ownership in P135, phase II

Organization structure

District People Committee establishes the Project management board from the commune’s report including the fixed members. Leaders of commune People Committee is the leader of the board, accountant, specialized officials (responsibility for transportation- irrigation, land- construction, administration..ext..) Responsibility in supervising each project. Other members will be changed by voting are: village heads and representatives of the beneficiaries

The project management board has the legal entity status, can open account in the district treasury and use the commune stamp for transaction; and responsible for managing the projects are distributed by district

The Commune supervisory boards including more representatives, special the representative from villages and villagers. In this board, it is necessary to have a suitable number of female members, ensuring that women are allowed to participating in all activities of projects. The Commune Supervisory board is responsible in supervising all project activities, test and acceptant the construction and to balance the account

Making plan

The regulations on making plan were stipulated in the inter-ministry circular 676/2006/TTLT. In second quarter, commune people committee have to inform project activities for villagers and collect villagers’ opinions with participation discussion to select the list and scale of prioritized constructions  for the next year plan is to be synthesized and approved by commune people council; and appraised by District  people committee, then reported to PPC

Localities need to develop creative methods in order to ensure that the plan will be implemented on time

Survey, designing

In case Commune Management Board does not have capacity to design, the commune can contract designed consultant contractor; if the contractor can not meet the requirement, district People Committee send the good capacity officials to support Commune Management Board.

According regulation, Commune People Committee selects the consultant company having the legal entity status, good capacity, which is approved by commune people council, appraised and approved by District People committee

The Commune management board prepares the Contract for Consultant Company for survey, designed activities then approving the survey and designed documents

According to 209 decrees on managing construction quality, the design document has to be attached with guidelines on operation, maintenance; the designed company has to supervise the author.

For small scale infrastructure project in communes, villages do not have to develop investment project but have to develop construction technical economic report and have to be completed in two year; for projects with total investment of less than 500 million dongs, it is necessary to have a simple Economic Technical Report.

 Implementation

The commune level is encouraged to conduct bid for all constructive activities. 

However, according to regulations, for the bid worth less than 500 million VND; contractors are nominated without tendering for the following project (if necessary can tender): Projects with total value of equipment and installation of less than 1 billion dongs; Equipment procurement contract with total value of less than 100 million dongs

Commune investment ownership has to follow the Selection of contractor for nomination is to disseminate selection criteria on local newspaper, journals and television and have to send letter for contractor at least 10 days in advance and at least have 3 contractor for selecting.

Project construction implementation is to be carried out in principle that communes receives projects, local inhabitants have job for income improvement and create favorable conditions for villagers participate in to construction with two forms are to be paid and not to be paid.

Supervision


According to regulations, construction supervision involves: technical supervisors when building constructions (including project owner, supervision consultant, supervisor for Economic Technical Report’s authority) and commune supervision board. 

The commune has to obey the supervision regulations according to Decision No 209/2004/NĐ-CP,  can choose a construction supervision company which have enough capacity in supervising, or the commune can self-supervision and take liability for its decision.

Expenditure for supervision activities has regulated in Circular No 01/2006/TT-BXD promulgated on May 7th, 2006.

Community supervision has to be implemented in both Production Development project and Infrastructure Development project of the program

The Prime minister has approved the Decision No 80/2005/QĐ-TTg on April 18th, 2005 regulating on community supervision, which creating legal basis for inhabitants participating in supers ion activities

Project acceptance, hand over

 The investment owner organizes the check and takes over ceremony for construction with participants according to Inter- Ministry Circular No 676/2006/TTLT

After accepting the completed construction, investment owner is the commune level have to hand over the completed works for villages, units, individuals who are responsible in managing, using, maintaining and have to transfer all the concerned documents for villages

The documents must be transferred on time including (me); this documents show the worth of the construction so the beneficiaries will understand the value of construction in order to develop their self-owner consciousness. ii) It is necessary to have a completed technical drawing for making repaired method in necessary case; (iii). It is necessary to have guidelines for operation, maintenance for construction management unit.

Management, operation and maintenance

The management, operation and maintenance will be implemented easily if 

Commune investment ownership of the Infrastructure Construction project. However, it is neccessary to obey some regulations.  

(i) At the beginning, inhabitants have to participate in to management, operation and maintenance activities 

(ii)  Commune establish a Construction  Management Board/ Team/ Group with members are voted by beneficiaries

(iii) Each construction or each kind of construction need to have a Construction t Management Board/ Team/ Group

(iv)  Commune leads villages organizing participatory discussion to develop construction management regulations, with reference other formal regulations then approved by Commune People Committee. 

(v) Training village head on method how to develop regulations and applied in to practice

(ii) Creating finance for maintaining construction need to be paid attention, special for village roads in the poor communes

In order to reduce expenditure for maintenance, firstly the construction need to have good quality, and the document must be delivered fully and on time for user

The investment owner has to choose good capacity contractor (survey-design, construction, installation, supervision and consultant); the owner requires the consultants to have guidelines on operation and maintenance in the Technical Report Project.

(iii) Educating beneficiaries on owner consciousness for investment project in locality will have good, long-term and direct effects on the sustainability of the construction

The local authorities and mass organizations need to participate into these activities. The Commune and village party cell and mass organizations need to educate and disseminate on value of the constructions have been invested by the State in order to enhance their self- aware, self- owner consciousness so they are willing to participate in operation and maintenance the construction.

Organizing the training courses on operation, maintenance the constructions for users and for the whole community. The teaching materials have to be simple and suitable for villager

Part 4: Recommendation

1.  Commune can become investment owners for infrustructure development project and production development projects

2. The provincial level develop the process to decentralize commune to be investment owner for infrustructure development project and production development projects from now to year 2010 which is suitable to local conditions. The draft process made by the CEMA just carry out the direction. It is neccessary to have a process to develop the commune investment ownership process at province, district and commune level

2. The provincial level needs to create the legal enabling environment for communes to be investment owner.

3. The district level needs to implement on time all the provincial documents and guidelines according to decentralized process in order to support commune to become investment owners fulfill their tasks.

4. The provincial and district level need to have the suitable methods in order to limit the creterias that prevent communes to be investment owners. It is neccessary to develop the favourable creterias to promote communes to become ivestment owners

5. The province and district need to have the suitable and effective methods to support commune investment ownership manage effectively the investment and support communes have not been investment owners to become commune investment owners

6. Use the guidlines to definite communes to be investment owners to evaluate and provide tools for district level choose communes to be investment owners following a process.

7. The process to decentralize commune to be investment owner need to base on the classification result that communes will be classified in to three groups according to capacity of commune officials, project characteristics and mode of tender.

8. Implementing the master plan step by step to support commune to become investment owners  basing on the commune self-assessment and increasing the level of financial responsibility

9. Enhancing the training on knowledge and skills in order to increase the capacity for commune officials and villages’ cadres and community

10. Promote public administration reform at all authorized level, enhancing the Grassroot Democracy Decree, encouraging inhabitants to participate in all project activities.

11. The province and district need to check, supervise, evaluated regularly in commune investment ownership in P 135 in order to regulate all activities on time.

Box 2: Some difficulties of locations


The difficulties of Dien Bien province: There are the separated and dangerous geography, with about 50% of area is at 1000m above sea level; slope land account for 70% with many streams and where there are the riverhead of Da, Ma, and Mekong rivers. Low population density including 21 ethnic groups, of which, ethnic minorities are major (80, 3%). Difficult traveling, large area, dispersedly populated, low education, and high rate of poverty are the main difficulties of the location. Management and implementation capacity of district and commune officials is so weak; most of officials assigned have poor professional knowledge; and commune-monitoring board operates weakly. Preparation of investment was not done leading to slowly implementing and approval of investment. (General report on Program 135 implementation in Dien Bien province, phase 1).


The difficulties of Dak To Ver commune, Chu Pah district, Gia Lai province Opinions from commune officials group discussion in Dak To Ve commune.This commune consists of different ethic minorities and religions and commune officials are from different areas. Some commune officials have educational level but they lack of practical experiences, some commune officials have the practical experiences but lack of educational level. In our commune, commune officials are work at the office and in the field so our knowledge is limited. We are confused of choosing plants and animals for raising because we do not know the state plan yet, how to solve the out put In Central Highland, we need to be trained, it is necessary to have policies to support pupils in boarding school to study in higher level to become resourced officials. There is no policy to encourage commune officials in remote areas to attend distanced University so we have to pay the fee by ourselves. Dak To ve commune get income mainly from agriculture but there is no agricultural extension worker to guide inhabitants on choosing what kind of trees and animal to improve living standards. The farmers participate in some training courses taught by district officials in every year, each training exists for some days, and when district officials come back to district, the knowledge also follow them. We just pay attention for commune officials to learn political and policies but we do not pay attention for commune officials to learn agriculture. Therefore, farmers ask commune officials “what kinds of trees and animals should we choose to improve our living standards?” we do not know how to answer them. Maintenance after harvesting is very important, in harvest crop maize price is only 1,000 VND/ kg after 3-6 months its price is 3.000 VND/ kg but villagers can not maintain these maize, it was destroyed by diseases. No one guide, orient us on choosing what kind of plants and animals to improve our living standards. Guiding inhabitants to improve their living standards is more important than providing rice for them.











Table 3: Contract of road – irrigation officials in commune level


In Gia Lai province, according to Decision 48/QD-UBND of Gia Lai province, road –irrigation commune officials  are not  in officially list of commune officials in  commune level, so, commune have to contract these officials –opinion of Mr Tran Van Phuoc, Vice Chairman of  Commune People’s Committee in Lo Ku commune, Kbang district, Gia Lai province. In Ha Tay commune, Chu Pah district, there is a road –irrigation contracted official, get paid 450.000 vnd/month (following salary table of People’s Committee of Ha Tay commune on November, 2006 for 2 contracted officials responsible for :land  and office of People’s Committee, received 400.000 vnd/person/month)





 Box 4. Training commune officials and community in Gia Lai province


In Chu Pah district, there are three communes in P135, phase I are: Ha Tay, Dak To Ve and Chu Dang Ya including Ha Tay commune has been decentralized to be commune investment owerns since 2002. The provincial Permanent Cultivation and Settlement responsible to train commune officials and village cadres in P 135 phase I. The Economic office and Provincial Agricultural Extension Service Center has co-operated with district level to train supervise, operated, management capacity for 27 commune officials, 38 village heads and village elders of 3 communes in 5 days and train 3 commune agricultural extension workers, 19 village agricultural extension workers in 3 months. The district level organize training course on People Council activities for 63 members of Commune People Committee in period 2004-2009 of 3 communes in 5 days, send commune cadres to learn secondary school level, learn political argument secondary level, learn the state management… so the leading, management, operation capacity of officials in commune level have been upgraded so Ha Tay commune officials has to become good commune investment owners. (The report No 34/BC-UBND dated 18/7/2005 on P 135 results in Chu Pah district since 1999- 2005)


In Gia Lai province in P 135 phase I, there were 78 special difficult communes including 21 communes in 1999, 57 communes in 2000, 76 communes in 2001 and 78 communes in 2005. 


The project has trained 4.919 participants including commune officials, members on commune supervisory board; village heads, village elders for 78 special difficult communes, 113 villages belonging to poor communes with investment is 1,497 million VND. The training courses were organized in district level in 4 days mainly focusing on enhancing capacity, economic and administrative management, construction supervision... (Report of standing committee of P 135, No 22/BC-BDT dated 25/4/2006 on implementation results of P 135 since 1999- 2005)








Box 5:  Implementation of Grassroots Democracy Decree


In recent year, Grassroots Democracy Decree has been implemented in many localities. The content of the Grassroots Democracy Decree has created the favorable conditions for people in the grassroots level to participate in discussion on concerned issues in localities. The inhabitants also involve in supervising the activities of officials in grassroots level in order to prevent negative activities. 


However, some commune officials have violated the implementation of Grassroots Democracy Decree. In some localities, commune officials do not allow inhabitants to involve in the issues that they have right to “know, discuss and supervision” 








Box 1: Commune officials lack of following information


Circular 131/CP dated 2006, Regulations on managing and using official development support capital resources (ODA) replacing the Decree 17/CP dated 2001 regulates that ODA project owner must be the unit manage and use construction directly after completing the project


Project owner has responsibility in managing, using ODA capital resources to implement the project which was approved by the authorized level


Locality, departments and officials having ODA project is only the management agency to implement the state’s management function that managing the investment, not to be project owner of the ODA projects.


Construction law regulates the rights and obligations of the construction investment owners in designing. Construction investment owners have rights: right to design the construction when having enough capacity for designing construction. 
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