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DECREE
On management and implementation of mine action activities
Pursuant to the Law on organization of the government dated 19 June 2015;
Pursuant to the Law of Defense dated 01 January 2006;

In review of the proposal from Minister of National Defense;

The Government hereby issues the Decree on management and implementation of mine action activities 
Chapter I
GENERAL REGULATIONS
Article 1. Scope of application
This Decree regulates the management and implementation of activities addressing landmine/ERW, UXO issues (hereinafter referred to as mine action) within the territory of the Socialist Republic of Vietnam.
Article 2.  Subjects of application
1. This Decree is applicable to national authorities as well as internal and international agencies, organizations relating to mine action sector within the territory of the Socialist Republic of Vietnam.

2. In case, the regulations of this Decree are different from provisions of international treaties, agreements of which Socialist Republic of Vietnam is a party member, the provisions of international treaties, agreements shall prevail.

Article 3. Interpretation of terms

The terms in this Decree shall be interpreted as follows: 
1. ERW/landmine: refers to all types of bombs, landmines, projectiles, fuses and other explosives, firearm which were used (arranged, set up,  scattered…) during the war  to directly destroy lives, technical facilities, construction works or for purposes of defense and which are left behind after the war ended.
2. Landmine/ERW non-technical survey (NTS): is the work of collecting, analyzing, evaluating data and information on ERW/landmine and contaminated area in a specific region.

3. Technical survey (TS): is a detailed intervention activity by equipment to examine the landmine/ERW contaminated situation in a certain area which has been confirmed as potentially contaminated after NTS.
4. Contaminated areas are lands which are identified as contaminated with ERW/landmine after conducting NTS and technical survey (TS).
5. ERW/landmine clearance are the acts of detecting, disposing or deactivating ERW/landmines used during war time in order to clear lands, restore  production, guarantee people’s lives and assets.
6. License on operating ERW/landmine NTS, TS, clearance is the license issued by Ministry of National Defense to organizations, entreprises which are eligible and have adequate capacity as provided in Vietnamese laws.
7. Mine action organizations: are domestic and foreign organizations working in mine action sector as provided in Vietnamese laws. 

8. ERW/landmine victim is the person who is killed or injured by ERW/landmine.
Article 4. Scope of mine action 
1. Mine action are activities being implemented in order to reduce consequences, diminish impacts of residual ERW/landmines and restore normal activities in contaminated areas. Mine action activities are public interest activities.
2. Activities of mine action include: 
a) NTS, TS, data collection, assessment of residual level of landmine/ERW;

b) Clearance, release, collection and disposal of ERW/landmine;
c) ERW/landmine risk advocacy and education for people; 

d) ERW/landmine victim assistance;

đ) Training and Research on science, technology and engineering concerning mine action;
Article 5. Mine action implementation portfolio
1. Independent mine action projects include projects operating one or several mine action activities as provided in sub-paragraphs a, b, c, d, đ in paragraph 2, Article 4 of this Decree. 

2. Special mine action projects, including:
a) Mine action projects operating in the area of special national sites;  
b) Mine action projects operating in particularly important areas to national security and defense as provided in laws on national defense and security; 

c) Mine action projects concerning the domain of national defense and security with national confidentiality;
d) Mine action projects relating to chemical weapons, toxics, extremely dangerous explosives;
3. Mine action component in an investment project: is a component of an investment project aiming at conducting mine action activities to support the deployment of that investment project.
4. Mine action tasks: mine action activities assigned by the Government, Ministry of National Defense or competent authorities to military units or mine action organizations to implement. The management of implementation of mine action tasks is conducted in accordance with the regulations of Ministry of National Defense.
Article 6. Principles on management and implementation of mine action activities 
1. The management and implementation of mine action shall be operated based on the principles of respecting independence, ownership, unification and whole territory; ensuring the defense, security, social safety and governmental confidential information according to Vietnamese laws.

2. Expand the participation of individuals and organizations and diversify the domestic and international resources for mine action activities. 
3. Assure the publicity and transparency in using resources for mine action.
4. The management of the mine action implementation shall be in accordance with the respective types of capital:

a) Programs, projects, activities using state funding will be managed properly pursuant to provisions of Investment Law, Law on public investment, Construction law and other relevant legal documents.
b) Programs, projects, activities using ODA funding (ODA grants and loans), concessional loans of international donors; international non-governmental organization funding will be managed by the State in terms of orientation policies, goals, scales of investment, implementation costs, impacts on surroundings, environment, community safety, national defense and security, effectiveness of the project and abiding by international treaties/agreements signed with international donors.
c) Mine action programs, projects, activities using other types of funding will be managed by the State in terms of goals, scales, and impacts on surroundings, environment, community safety, national defense and security.
5. Prevent and Combat corruption, loss and waste in the use and management of funding for the implementation of mine action activities.  

Article 7. Financial resouces for implementing mine action

1. State budget. 

2. ODA funding (ODA grants and loans), concessional loans of international donors; funding of international non-governmental organization.
3. Equity financing of entreprises; grants from domestic and international individuals and organizations and other eligible funds.
Article 8. Assistance Fund for mine action

1. Assistance fund for mine action is established at the central level and managed by MOLISA. The fund doesn’t include the state funding and doesn’t derive from the state budget.

2. Funding sources for the Assistance Fund: 

a) State funding (if any) to implement tasks assigned by governmental agencies; public services, scientific research, targeted programmes and projects requested by the Government.
b) Volunteer funding from domestic and foreign individuals and organizations.

c) Other eligible funding sources

3. The Assistance Fund shall be used to support mine action activities:
a) Mine risk education and communication

b) NTS, TS, detection and disposal of ERW

c) Learning activities of victims who are children or victims’ children

d) Vocational training, job creation for victims

e) Emergency, medical treatment and support for victims coming from poor families or families having specially difficult situation

g) Re-setttlement, social re-inclusion, social protection assurance for people living in heavily contaminated areas.
h) Expenditures on purpose based on sponsor contracts with individuals, organizations relevant to the Fund’s objective;

i) Communication, advocay for fund raising within and outside the country;

k) Leasing cost and other relevant specialized expenditures.
4. The management and usage of Assistance Fund should comply with objectives, principles of timeliness, transparency, equity and efficiency.
5. The Prime Minister regulates the establishment, the management and usage of Assistance Fund.

Article 9. Application of national technical regulations, standards, standard operation procedure (SOP)
1. The application of national technical regulations:

All national and foreign agencies, organizations, individuals having activities relating to mine action on the territory of Vietnam have to abide by the National technical regulations. 
2. The application of standards, standard operation procedure (SOP)

a) International or  national mine action standards and SOP is optional, except those standards, procedures which are referred in the national technical specfications  as mentioned in this Decree or referred to as compulsory in other relevant legal documents.
b) Standards, procedures which are applied for ERW/landmine clearance activities must be approved by project investor in the decision on approval of the project after obtaining appraisal opinions from the Ministry of Defense. 
c) Application of the standards must fulfill with the following requirements: 

- In compliance with requirements of  the national technical speficiations on ERW/landmine clearance and other related legal regulations; 

- Ensure the consistency and applicability of the standards to be applied.

3. Application of new technology in ERW/landmine clearance shall meet requirements of national technical regulations in ERW/landmine clearance and related legal regulations.

Chapter II

DEVELOP, APPRAISE AND APPROVE MINE ACTION PROGRAMS, PLANS
Article 10. Mine action programs, plans
1. Mine action programs include: mine action programs at national level, provincial level and city level (the two latter hereinafter referred as provincial level).

2. Mine action programs include the following contents: 

a) Objectives, orientation; 

b) Content, list of solutions, measures, roadmap, resources to operate mine action;

c) Mine action content should be integrated in national and local socio-economic development programs and plans.

3. Mine action plans are plans on implementation of mine action programs and proposals, for which the use of capital follows the Law on public investment and Investment Law.

Article 11. Develop, appraise and approve mine action programs, proposals
1. Platforms for development of mine action programs and schemes: 

a) Strategies, master plans on socio-economic development, nation defense and securities of the Government and provincial authorities; other approved relating Programs and plans;

b) National level mine action programme;  


c) Technical spefications and standards on mine action and other relevant regulations and standards; 

d) Maps, documentations, statistics on socio-economic status, natural conditions and contamination situations of localities.

2. Develop and appraise mine action programs and proposals

a) Provincial People’s Committee shall assign one department under its management to be in-charge of development of local mine action program and and submit to Ministry of Defense for appraisal on needs, necessity, scale, technical solutions, appropriateness to technical procedures and standards. 


b) Ministry of Defense aggregates programs and proposals submitted by the localities, ministries and sectors, to develop the National mine action program and submit to Ministry of Planning and Investment for appraisal based on Law of public investment and other relevant legal documents. 

3. Competence to approve, amend mine action programs, proposals 

a) The Prime Minister approves, adjust the national mine action programs and plans submitted by the MOD

b) Provincial People’s Committee approve and amend the mine action programs and proposals at provincial level after the appraisal of MOD.
Article 12. Develop, appraisal and approve mine action plans
 
1. Develop and appraisal mine action plans

a) Head of agencies at central level, Provincial people’s Committee assign one department under its management to be in charge of develop mine action plans at ministry, sector and local level, which are relevant to socio-economic development plan and annual and medium term public investment plans, to submit to MOD for appraisal on needs, necessity, scale, technical solutions, cost-norms, cost and appropriateness to technical procedures and standards;


b) MOD consolidates mine action programs, plans submitted by ministries, sectors, provinces; develops national mine action plan which is relevant to socio-economic development plan, annual and medium-term public investment plan to submit to MPI for appraisal following Law on public investment and relevant legal documents. 
2. Approve mine action plans

a) MOD submits the national mine action plan to the Prime Minister for approval;


b) Heads of agencies at central level, Provincial People’s Committees approve, adjust mine action programs, plans at their respective level to be relevant with national mine action programs, plans.
Article 13.  Propose and develop mine action projects, components 

1. Platforms for proposal of mine action projects and components
a) National mine action program; 

b) Mine action programs, proposals and projects of Ministries, departments and local authorities;
 c) Development cooperation programs and plans with international donors and International non-Governmental organizations;
d) Land use planning of investment projects; 
e) NTS and TS results on the ERW/landmine comtamination;
g) Published technical speficiations, standards, cost norms and CPI on mine action.
2. Mine action projects and components, which use the State’s, ODA funding, concessional loans of international donors and international non-Governmental grants, shall be included in the list of approved mine action program, proposals and plans.
3. Sequence and procedure of proposing, developing and approving mine acion projects and components that use the State budget, ODA funding, concessional loans of international donors shall be conducted in compliance with the Law on public investment, Construction law and current legal regulations. 
4. The project owner,  if the investment project has more than 100ha of contaminated area subjected to mine action or to special requirements on quality, progress…, can treat a mine action component of an investment project  as an independent mine action project. The development, appraisal and approval of the independent project will be conducted as for a mine action component.
5. Ministry of Defense stipulates specifically the design of technical execution  plan, cost estimation, development of project documents, components on ERW/landmine NTS, TS and clearance.
Article 14. Appraisal of mine action projects and components 


1. Regarding components on ERW/landmine NTS, TS and clearance
a) Ministry of Defense is in-charge of appraising the following projects, components (including implementation plan and bugeting): 

- Independent projects on ERW/landmine NTS, TS and clearance using the State budget, ODA funding, concesstional funding of international donors and international non-governmental grants.
- Clearance components within investment projects of which the investment policy, and investment decision issued by the Prime Minister, heads of Ministry, central level authorities and provincial People’s Committee, in accodance with regulations of Laws.
b) Specialized agency on mine action of the Government (Vietnam National Mine Action Center) or agencies authorized by Ministry of Defense to appraise projects, components on ERW/landmine NTS, TS and clearance, which are not categorized within sub paragraph a paragraph 1 of this Article.
c) Minister of Defense provides contents, procedure, sequence on appraising projects, components on ERW/landmine NTS, TS and clearance.
2. The appraisal of projects, components on implementation of other mine action activities as provided in sub paragraph c, d, đ paragraph 2 Article 4 of this Decree will be conducted in accordance with regulations of current laws. 

Article 15. Authority to approve the investment policy, investment decision of mine action projects, components 

1. The Prime Minister approves the investment policy, investment decision for mine action projects using official development assistance (ODA) funding, concessional loans of international donors, state budget under his authority according to the Investment Law and Law on Public Investment. 

2. Minister of Defense approves the investment policy, investment decision for mine action projects using the State budget under his authority according to the Investment Law and Law on Public Investment.

3. Minister, Chairman of provincial People’s Committee approves the  investment decision of independent mine action projects using the State budget under its authority according to the Investment Law and Law on Public Investment. 

4. Authorities that have competence to approve the investment policy, investment decision of investment projects, and components of ERW/landmine NTS, TS and clearance of investment projects, based on the appraisal results of technical operation plan and cost estimates conducted by Ministry of Defense. 

5. In terms of mine action projects using other sources of funding, the project owners or their authorized representatives determine investment policy, investment decision of the project within their respective competence as regulated by the laws. 
Article 16. Models of project management
Depending on scales, characteristics, funding sources and conditions for the implementation of mine action projects, the project investors determine to apply one of the following models of project management:
1. Project Management Unit (PMU) of a single project, specialized PMU, regional PMU applied to independent mine action projects using the State’s budget, state non-budgetary funds.
It is not needed to set up independent PMU for the mine action components within the investment projects using the State budget, state non-budgetary funds, however,  but there shall be supervisions consultant and quality management officer specialized in ERW/landmine clearance. 

2. Hiring project management consultant: If the Investor does not have adequate capacity to manage and implement mine action using the State non-budgetary funds and other funding sources, the consultancy organizations or individuals, who are eligible as stipulated in this Decree, can be hired in order to implement the tasks. Consultancy organizations on project management can undertake partly or full project management according to the signed contract with Investor. 
3. Investors use eligible specialized subordinate apparatus to manage the project.
4. In regards of projects using other funding sources, project investor determine the management forms in compatible with requirements on management and specific conditions of the projects.
Article 17. Selection of contractors and task assginment in mine action activities
1. Task assignment method will be applied to the implementation of special EWR/landmine NTS, TS and clearance projects 

2. The selection of contractors for mine action projects, components which is not regulated in the paragraph 1 of this Article will be conducted in accordance with the Law on bidding and international treaties that Vietnam is one member.
Article 18. Project cost management 

1. Project cost management will be conducted in accordance with legal regulations on the construction investment cost management and agreements with international donors. 

2. Labor cost for landmine/UXO inspection, survey and clearance is stipulated as follows:
a)  salary and allowances for those who are not entitled to salary from the State’s budget when participating in the implementation of other ERW/landmine NTS, TS and clearance;
b) allowances for those who are entitled to salary from the State’s budget when participating in the implementation of other ERW/landmine NTS, TS and clearance in accordance with current regulation. 

Chapter III

ERW/LANDMINE NTS, TS AND CLEARANCE
Article 19. Criteria for participating in ERW/landmine NTS, TS and clearance activities.

 1. Criteria for participation

Only organizations, units obtaining operating license on EWR/landmine NTS, TS and clearance are eligible to participate in EWR/landmine NTS, TS and clearance (this provision excludes military operations of military units).
2. Criteria for providing operating license

a) Having legal entity, established following current regulations. Foreign organizations should have legal operating license in Vietnam.

b) Registration for license on EWR/landmine NTS, TS and clearance should be consistent with business license, decision of establishment or operating license by competent authorities according to current regulations.
c) Heads and team members of EWR/landmine NTS, TS and clearance team should have training certificate by MOD or equivalent international training certificate, legal labor contract with the organizations submiting request for license.
d) Having adequate capacities on equipments, working experience following national standards and current regulations.
3. Request for license 

Documents to request license on EWR/landmine NTS, TS and clearance  include the following:

a) Application form to request operating license following MOD’s format;

b) Certified copies of individuals’ training certificates provided by legal training service providers;

c) Capability statement, professional experience on EWR/landmine NTS, TS and clearance  following MOD’s regulated format.
4. Ministry of Defense regulates, guides and manages the issuance of license, training and granting specialized certifications on ERW/landmine NTS, TS and clearance. 

Article 20. Management in implementation of mine action projects, components
1. Management in implementation of mine action projects include: 
a. Quality management.


b. Progress management

c. Workload management

d. Cost management

e. Contract management

f. Safety management 


g. Project information management 

 2. Ministry of Defense stipulates and guides the implementation of  quality management on project implementation and work safety, information management of ERW/landmine NTS, TS and clearance projects, components. Other types of management will be conducted as stipulated in laws on investment and construction.
Article 21. ERW/landmine NTS and TS
1. NTS and TS are compulsory activities to collect information on ERW/landmine contamination and should be conducted before development of mine action projects, components.

2. Information collected from NTS and TS shall be sent to National Mine Action Database Center to record and do mapping of contaminated areas. Information collected from previous NTS, TS shall be used as technical data during NTS, TS and development of mine action projects.

3. Organizations conductiong NTS, TS have to fully apply National Standards on ERW/landmine NTS, TS; provide relevant documents, share information to local authorities at all levels and other organizations/agencies upon request; take legal responsibility and pay compensation for discrepancies due to NTS, TS results.

Article 22. Clearance implementation
1. Mine action organizations have to refer to NTS, TS results and requirements of clearance depth of each project to develop appropriate implementation plan. Equipments and labor force allocated on the construction site have to be consistent with technical implementation plan approved by competent authorities.

2. Clearance activity can only be conducted after the investor or the representative agency authorized by the investor examines the implementation conditions on the construction site and allows the implementation.

3. Organizations/agencies conducting clearance have to contact, collaborate closely with local people’s committee at the clearance site and report the implementation plan, response plan to mine incidents, transport plan and disposal plan and results to local authorities at provincial, city level or equivalent.

Article 23. Collection, transportation and disposal of landmine/UXO

1.  ERW/Landmine including ordnances founded during operation of ERW/landmine NTS, TS and clearance shall be managed, collected, transported and treated as per current regulations.
2. Organizations and individuals, who do not obtain license on ERW/landmine NTS, TS and clearance, shall be prohibited from conducting survey, detecting, collecting, disposing, transporting, trading ERW/landmine and materials and scraps after landmine/UXO disposal, except for military tasks. 
3. The demolition of collected ERW/landmine shall abide by legal regulations on environment protection.

3. Ministry of Defense regulates and guides the management of collection, transportation and disposal of ERW/landmine.
Article 24.  Acceptance and handover of mine action projects and components
1. Mine action projects and components will be accepted and handovered, after being implemented completely in conformity with approved implementation plan and qualified duly in accordance with quality management procedure. 
2. Procedure, records of acceptance, handover of projects on landmine/UXO inspection, survey and clearance will be conducted in accordance with National technical regulations QCQG 01/2012/-BQP. Representatives of local authorities at the project location shall participate in the acceptance procedures. Handover of cleared land and disposal minute shall be certified by Provincial People’s Committee and be recorded at local level.                                                               
Chapter IV
MINE RISK EDUCATION, COMMUNICATION 

AND ERW/LANDMINE VICTIM ASSISTANCE
Article 25. Mine risk education and communication
1. Mine risk education and communication to provide knowledge on ERW/landmine and their damages, prevention measures, responsibilities of individuals, organizations in mine risk education and relevan legal documents.

2. Mine risk education and communication shall be conducted through a variety of methods depending on targeted audience, including:

a) Through the websites of ministries, ministry-level agencies, governmental agencies, sub-national agencies and mas media;

b) Develop thematic documents, newspapers, leaflet on mine action, including also materials in ethnic minority languages;

c) Organize expositions, workshops, trainings, communication activities and mine risk education;

d) Integrate the mine risk education and communication with civic education and defense education at different education level in provinces having contaminated areas;

đ) Organize forum to disseminate policies, legislation, share information and experience on mine risk education.

Article 26. Rights and responsibilities of ERW/landmine victims 
1. Receive preliminary medical support, health care, rehabilitation, education, vocational training, employment support and social protection  by the Government.

2. Victims’ children who come from poor households, marginalized households or having specially difficult situation will receive scholarships, education material support following current regulations.

3. Benefit from the rights of people with disability following current regulations.

Article 27. Content of ERW/landmine victim assistance
1. ERW/landmine victims receive free medical care by the Government, they benefit from health insurance policy following current regulations.

2. Provide supports on rehabilitation, orthopaedy.

3. Provde supports on education, vocational training, employment to victims.

4. Provide supports on livelihood and using social work services.

5. Provide supports on re-settlement and economic development for people living in contaminated areas.

6. Provide supports on education to victims’ children, who come from poor households, marginalized households or having specially difficult situation.

Article 28. Government’s policies on ERW/landmine victims
1. ERW/landmine victims benefit from the Government’s policies for people having disability.

2. The Government provides supporting policies to ERW/landmine victims on medical care, rehabilitation, orthopaedy so that they can overcome difficulties, live independantly and have social inclusion. 

3. Prevent and mitigate ERW/landmine incidents.

4. Encourage and facilitate the participation of local and foreign organizations, agencies, enterprises, individuals in victim assistance; mobilize social resources for victim assistance.

5. MOLISA regulates the conditions, authority, procedure to identify ERW/landmine victim and provides guidance for implementation.

CHAPTER V

MANAGEMENT OF MINE ACTION DATA AND INFORMATION

Article 29. Publish, provide, exploit and utilize mine action data and information
1. Mine action data and information which do not fall within the scope of State secrets are allowed to be published and provided to individuals, organizations and agencies in compliance with the law on access to information and utilization demands.

2. The provision, utilization of mine action data and information which fall within the scope of State secret shall be implemented in compliance with the law on protection of State secret.

3. The Ministry of Defense shall instruct specifically on the management, publishment, provision, exploitation and utilization of mine action data and information. 
Article 30. Demands on management and exploitation, utilization of mine action data and information
1. The management, archive, provision and exploitation, utilization of mine action data and information shall be in compliance with the legal regulations on protection of State secrets, intellectual property rights, archive and other relevant regulations.
2. The agency managing mine action data and information shall be responsible for providing and assuring the legitimate and correct sources of data and information.

3. Mine action data and information provided by relevant national authorities shall be used for proper purposes and shall not be share for individuals, organizations to use for other purposes.

Article 31. Establish and manage the national mine action database
1. Mine action information to be updated in national mine action database includes:

a)  Legal system on mine action and other relevant legal documents; 
b) System of technical procedures, standards and specifications in mine action;
c) Data on operated military activities in the territory of Vietnam;  
d) Results of implementing non-technical survey projects; 
đ) Information on detection of mines/UXO; accidents and injuries caused by residual mines/UXO; 
e) Information on plans, projects, resources for mine action from State and local authorities;
g) Information on results of projects and componenets on demining/clearance, victim assistance, mine risk education for communities of relevant ministries, local authorities, investors and other organizations, agencies and units; 

h) Information on quality managemnet of components, projects and programs on demining/clearance, victim assistance and mine risk education for communities; 
i) Data on capacity of units and organizations operating mine action activities in Vietnam;

k) Data on mine/UXO victims; 

l) Other relevant information.

2. Relevant ministries, departments, local authorities and individuals, organizations shall be responsible for providing mine action data and information timely and correctly. 

3. The national mine action database is established and managed in Vietnam National Mine Action Center (VNMAC), a subordinate of Ministry of Defense. 

Chapter VI

INTERNATIONAL COOPERATION IN MINE ACTION

Article 32. Principles of international cooperation in mine action 

1. Ensure to respect for the independence and sovereignty, territory intergrity, do not interfere in others’ internal matters and ensure the State interest. 

2. Comply with international treaties to which Vietnam is a Member state. 

3. Actively propose international cooperation initiatives, enlist and mobilize global assistance on mine action. 

4. Prioritize international cooperation in training, science research, technology transfer; experience sharing; cooperation in investing resources to implement mine action activities.
Article 33. Scope of international cooperation in mine action 

1. Training, science research, technology transfer in demining /clearance. 
2. Exchange and share information, documents on science, technology research, publications on mine action. 

3. International cooperation on demining/clearance. 

4. International cooperation in humanitarian aid.

Article 34. Focal point for international cooperation in mine action 

1. Ministry of Defense is the focal point, responsible before The Government for international cooperation in mine action.

2. Responsibilities of the focal point for international cooperation: 

a) Provide information on mine action to relevant agencies and organizations as stipiulated; 

b) Implement international cooperation in mine action within the management scope; 

d) Propose to conclude and acede to international treaties and enlist international support in mine action  in accordance with relevant legal regulations. 

Chapter VII

RESPONSIBILITIES AND COMPETENCES OF AGENCIES AND ORGANIZATIONS IN MINE ACTION 

Article 35. State administration on mine action

1. The Government agrees on the State administration on mine action. 

2. Contents of State administration on mine action include:
a) Promulgate and direct the implementation of legal regulations on management and implementation of mine action;
b) Develop and issue technical specifications, standards, policies, regimes for persons directly involved in mine action and ERW/landmine victims;

c) Manage the quality of mine action activities;

d) Monitor, assess situation and results of the implementation of mine action.
đ) Grant and revoke license on ERW/landmine NTS, TS and clearance
e) Undertake research, science application, technology, advocacy of knowledge and legal requirements on mine action.
g) Train human resources for mine action;

h) Manage and provide information, data on mine action activities
i) International cooperation on mine action;

k) Review, inspect, tackle the violations, settle complaints, and denunciations concerning mine action
Article 36. Mandates and competence of Ministry of Defense 
Ministry of Defense being responsible before the Government for implementing agreed State management on mine action, has the following duties and competences:

1. Manage activities of ERW/landmine NTS, TS and cleance; training; and technical research on clearance technology; manage clearance technical standards; manage information and data on mine action
2. Preside and coordinate with relevant Ministries, agencies, organizations and local authorities in development of criteria for selection of proposals on mine action projects and components; formulate and issue technical regulations, standards, procedures, technical norms applied in ERW/landmine NTS, TS and clearance.
3. Preside and aggregate programs and plans on mine action nationalwide; collaborate with Ministry of Planning and Investment in appraising and submiting to the Prime Minister for approval of the funding distribution plans on mine action of relevant Ministries, agencies, organizations and local authorities.
4. Preside and coordinate with Ministry of Finance and other relevant agencies in developing and issuing guidance documents on development of cost estimation for  residual ERW/landmines NTS, TS and clearance. 
5. Preside and coordinate with Ministry of Labor, Invalids and Social Affairs in conducting studies and promulgating guidelines, policies as per respective authorities, on norms, standards and compensations scheme for persons directly implementing  residual ERW/landmine clearance,  and for the ERW/landmine victims.
6. Preside, coordinate with relevant ministries, departments, agencies, organizations and local authorities in studying and proposing the participation of Vietnam in concerning international treaties in order to enhance the funding mobilization for mine action. 

7. Direct and examine subordinate specialized agencies in appraisal of project, technical execution plan, cost  estimation of residual ERW/landmine NTS, TS and clearance components and projects .
8. Organize the implementation of  residual ERW/landmine NTS, TS and clearance tasks of special mine action components and projects and other mine action tasks as assigned by the Government and the Prime Minister.
9. Manage in granting license to units, enterprises, and organizations which are qualified and eligible for implementation of  residual ERW/landmine NTS, TS and clearance. 
10. Manage and deploy the data collection, data processing, archival and publishment of mine action information and data.
11. Preside human resources training, management of technical inspection of equipment for residual ERW/landmine NTS, TS, clearance and disposal
12. Direct examination and inspection of quality management of mine action projects, components;  manage and implement the disposal of residual ERW/landmine.

13. Perform the role as official focal point in international cooperation, national funding mobilization for mine action.
14. Advocate domestic and international organizations and individuals to participate in mine action programs, projects and activities
15. Tackle violations within the authorities and settle complaints denunciations of organizations and individuals concerning the implementation of mine action; recommend competent authorities to reward Vietnamese agencies, organizations, individuals and international donors obtaining achievement in mine action. 
Article 37.  Mandates and competence of Ministry of Labor-Invalids and Social Affairs 
1. Preside and coordinate with Ministry of Defense, other relevant Ministries, departments and local authorities in formulating strategies on mine risk education and victim assistance.

2. Manage and implement the projects as assigned in current legal regulations; coordinate with Ministry of Defense and other ministries, departments in implementing interrelated projects; based on the assigned tasks, to coordinate with Ministry of Planning and Investment, Ministry of Finance in developing budget estimates in the annual budget plan of the State, submitting to competent authorities for approval; coordinate with Ministry of Defense in examining, evaluating the implementation of the Program, reporting the results to the Prime Minister.

3. Update data on ERW/landmine victims in the national mine action database.
4. Preside and manage the operation of  Viet Nam Bomb and Mine Action Assistance Fund, VietNam Association for Supporting Uxo/Mine Action efforts in compliance with current regulations of laws.

Article 38. Mandate and competence of Ministry of Planning and Investment 
1. Preside and collaborate with relevant ministries, department in developing mechanism of managing and coordinating domestic resources and ODA funding for mine action and submit to the Prime Minister.
2. Preside and coordinate with relevant agencies in mobilizing funding, selecting proposals of programs, projects using ODA funding and concessional loans of international donors within the National Mine action programme and submit to relevant competent authorities for determination; coordinate with concerning agencies in managing and using ODA funding and concessional loans of international donors; provide to relevant agencies guidance on procedure of consideration and approval of projects using non-governmental funding in compliance with the current legal regulations.
3. Preside and coordinate with Ministry of Finance in distributing funding from Central budget in order to ensure the implementation of mine action projects within the annual budget distributing plan in accordance with Investment law, law on Public investment and law on State budget.
4. Preside and coordinate with relevant agencies in appraising mine action projects and plans which fall within the jurisdiction on determining investment policy of the Prime Minister.
5. Provide information, data on ODA funding, concessional loans and non-governmental grants for the purpose of updating to the national mine action database.

Article 39. Mandates and competence of Ministry of Public Security 
1. Promulgate in accordance with stipulate competence or submit to relevant competent authorities for promulgation and instruction of implementing legal documents on management of military weapons, explosives and supporting tools.
2. Develop plans and propositions to ensure social security, orders and safety while ERW/landmine accidents happen; coordinate with Ministry of Defense and relevant ministries, ministerial departments, local authorities in salvage, rescue and addressing consequences of residual ERW/landmine.
3. Promote, advocate and collect, manage ERW/landmine, weapons, supporting tools surrended by people in accordance with stipulated competence.

4. Examine, inspect, resolve the complaints, accusations, tackle violations in management and use of ERW/landmine in accordance with stipulated competence. 
Article 40. Mandates and competence of Ministry of Foreign Affairs
1. Coordinate with relevant ministries and departments in recommending contents on cooperation and support mine action to State’s and Party’s leaders for exchange and discuss with leaders from other countries and international organizations.
2. Preside, coordinate with relevant Ministries, agencies, organizations and local authorities to study, propose appropriate participation of Vietnam in relevant international treaties in order to enhance the funding mobilization for mine action.
3. Participate in appraising, concluding international framework treaties, specific international treaties and agreements on ODA grants, concessional loans, international non-Governmental funding for the implementation of mine action. 
Article 41. Mandates and competence of Ministry of Finance
 1. Preside, coordinate with Ministry of Planning and Investment and other relevant agencies in contributing comments on domestic financial mechanism, re-lending methods applied for projects, programs using ODA funding, concessional loans of international donors for the implementation of mine action which relevant ministries, agencies, organizations and local authorities sends to intersectoral Appraisal board or incharge agency for appraisal in compliance with legal regulation.
2. Coordinate with Ministry of Planning and Investment to distribute the State funding within and outside of national budget, ODA funding, concessional loans and international  non-Governmental funding for the implementation of mine action in 5 year medium terms and annually.
3. Preside, in compliance with stipulated competence, the development and issuance of legal documents guiding relevant Ministries, agencies, organizations and local authorities in managing and using financial resources for mine action programs and projects.
Article 42. Mandates and competence of Ministry of Construction
Preside, coordinate with Ministry of Defense in appraising, establishing procedure, norms relating to ERW/landmine NTS, TS and clearance.

Điều 43. Mandates and competence of relevant ministries and departments 
Ministries, ministerial agencies, based on the assigned mandate and competence, shall be responsible for coordinating in implementation of mine action.

Article 44. Mandates and competence of provincial People’s Committees
1. Take responsibility for the State administration on contents within the scope of regulation of this Decree in accordance with jurisdiction and administrative areas as decentralized.
2. Develop programs/proposal on the implementation of the National Mine action Program in locality as the platform for mobilizing funding and proposing local mine action programs and projects.
3. Develop, manage and implement the funding distribution plan in 5 year medium terms and annually for local mine action programs and projects, integrated into the local public investment plan within the 5-year and annual socio-economic development plan.
4. Balance the local budget proactively and mobilize actively domestic and international resources for the implementation of local mine action programs and projects
5. Coordinate closely with Ministries, agencies, investors, domestic and international organizations and individuals  to implement local mine action programs and projects; collect, manage and provide information on local mine action activities to VNMAC, Ministry of Defense.
Article 45. Mandates and competence of investors and organizations working in mine action sector 

1. Take responsibility for implementing seriously the provisions of this Decree and its relating guidance documents.
2. Comply with the regulations on registration of operating license or re-granting the operating license in the area of residual ERW/landmine NTS, TS and clearance, as per regulations of Ministry of Defense.
3. Taking resposibility for gathering and providing information, data on situation and results of implementation of mine action activities of the unit/organization to VNMAC.
Article 46. Mine action steering and coordination agencies 
1. National Steering Committee on mine action:
a) The Prime Minister established the National Steering Committee on Mine action;
b) The Steering Committee has the Standing Board based in Ministry of Defense to advise and support the National Steering Committee on Mine action.

2. Mine action coordination agency 
a) The Prime Minister established Vietnam National Mine Action Center (VNMAC);

b) VNMAC, under the direction of the Prime Minister and managed by Ministry of Defense, to monitor, coordinate and implement mine action tasks.
Chapter VIII

IMPLEMENTATION PROVISIONS
Article 47. Handling mine action violations

Individuals and organizations who commit violations to mine action legal regulation, based on the characters and extent of the violations, shall be disciplined, imposed administrative sanction or liable to criminal prosecution, if caused damage, they shall pay compensation in compliance with the legal regulations.  

Article 48.  Entry into force
1. This Decree shall come into force from….date…month..201…
2. Annul Decision no. 96/2006/ QD-TTg dated May 4, 2006 of the Prime Minister on management and implementation of bomb, mine and explosive material disposal and other legal documents conflicting with this Decree.

Điều 49. Implementation accountability
The Prime Minister, Ministers, Heads of Ministerial equivalent agencies, Governmental agencies, Chairman of provincial People’s Committee and relevant organizations and idividuals shall be accountable for the implementation of this Decree./.
	Receipts:
- Secretariat of the Party Central Committee;
- Prime Minister, Deputy Prime Ministers;
- Minitries, ministerial departments, governmental agencies;
- People’s Councils, People’s Committees of provinces and cities under the central government ;
- Office of the Party Central Committee and Commissions of the Party; 
- Office of the Party General Secretary;
- Office of the President;
- Council of Ethnic Minorities and Committees of the National Assembly;
- Office of the National Assembly;
- Supreme People’s Court of Vietnam;
- People's Procuracy Of Vietnam;
- State audit;
- National Financial Supervisory Commission;
- Vietnam Bank for Social Policies;
- Vietnam Development Bank
- Central Committee of Vietnamese Fatherland Front;
- Central offices of unions;
- Office of Government: Head, Deputy Head, Portal, departments, subordinate units, Gazette;
- Filing: Archives, NC (3c).
	ON BEHALF OF THE GOVERNMENT
PRIME MINISTER
Nguyen Xuan Phuc


4th Draft












