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No:           /2014/QĐ-TTg
 

	SOCIALIST REPUBLIC OF VIET NAM
Independence – Freedom - Happiness
 
Ha Noi, …….. 2014


Annex 3: Commented DECISION on
Regulations of forest co-management
When my corrections deal with matters of translation I have not placed any underlining.  When they are suggested changes or suggested additional text having to be with meaning, they are underlined in green  
THE PRIME MINISTER
- Pursuant to the Law on Government Organization dated December 25th 2001;

- Pursuant to the Law on Forest Protection and Development dated in 2004;

- Pursuant to the Decree No 23/2006/ND-CP dated March 3rd 2006 of the Government on implementing the Law on Forest Protection and Development;

- Pursuant to the Decree No 117/2010/ND-CP dated December 24th 2010 of the Government on organization and management of special use forest system;
- Pursuant to the Decision No 07/QD-TTg dated February 2012 promulgating a number of policies on improving forest protection and development;
- On the proposal of the Minister of Agriculture and Rural Development;

DECIDE:

Article 1. Objective

To promulgate regulations on forest co-management so as to encourage and attract the village communities, households, and individuals legally residing inside and near the forest, local stakeholders, economic organizations, social organizations, and relevant state agencies to engage in forest management and in the sharing of forest benefits to contribute to local livelihoods, forest conservation 
and 
sustainable development. 
Article 2. Scope of adjustment
This Decision stipulates about forest co-management, stakeholders and policies aiming to encourage participation of forest co-management. 
Article 3. Subjects of application
1. This Decision applies to forest owners including the Special Use Forest Management Boards, the Protection Forest Management Boards and the 100% State-owned Forestry Companies Enterprises (hereby referred to as “the forest owners”); households and individuals who are legally residing inside or near the forest areas of forest owners and are represented by village communities (hereby referred to as “the communities”).
2. The forest types to which forest co-management apply include special use forest, protection forest, production forest being natural forest and concentrated plantation forest being protection forest using state budget and ODA fund. 
Article 4. Interpretation of terms
In this Decision, the terms below are construed as follows:
1. Forest co-management is a forest management approach in with at least 2 subjects, including the forest owners, the village communities, households, individuals and other stakeholders engage voluntarily in forest management. Forest benefits are shared in line with contributions of involving parties through forest co-management agreement. 
2. Non-timber forest products (NTFP) are forest animals and plants (timber is excluded)

3. Benefits shared from the co-managed forests (hereby called as “the forest benefits”) include: timber, NTFPs, fishery and agricultural products, and other legal forest benefits, excepting the valuable, rare and endangered forest animals and plants specified under the Decree No 32/2006/ND-CP.

4. Households and individuals legally residing inside and near the forest: households and individuals who are permanently residing or have been stably living for at least 5 years in the communes bordering on or inside the co-managed forest.
5. The village communities: the communities of households and individuals who are legally living in the same villages or hamlets; the village heads are the representatives of village communities.
Article 5. Regulations on implementation of forest co-management 
1. All parties participate in forest co-management on the basis of voluntariness, discussion, and consensus on the mandates, responsibility, rights, and public and transparency benefits sharing.
2. Participation in forest co-management will be encouraged by a large share of information, fair representation, absence of negative discrimination, and the actively encouraged contribution of women and ethnic minorities (indigenous peoples) 
3. The forest owners ensure the necessary conditions for establishing and running the mechanism of forest co-management.

4. To attract contributions of organizations, households, individuals and the communities to sustainable forest management, benefits distribution will be ensured among parties according to their contributions.
5. Communities, households and individuals are encouraged to maintain and build upon a variety of relationships with the forests, generating economic benefits but also environmental, socio-cultural, spiritual, identity-related and security-related benefits, as well as valuable knowledge, skills, experience and the capacity to manage for sustainable use.
6. The management objective of the established forest must be not changed.

7. Implementation is flexible and changed in accordance with specific conditions of the forests.
Article 6.The partners of forest co-management 

1. The partners of forest co-management are called-in by the forest owners to establish a Co-management Board, which will be in charge of implementing the management of a given forest unit. The partners consist of representatives of forest owners as chairmen, representatives of the communities and other stakeholders as members. The forest owners will establish one or more than one partners of forest co-management depending on conditions of the forests. Parties participate in the partners of forest co-management on the voluntary basis. 
2. The partners of forest co-management shall implement the following tasks following the principle of consensus:
a) To lead to build and get comments of stakeholders on the forest co-management proposal and agreement.

b) To help the forest owners to mobilize and coordinate resources to develop and implement the forest co-management agreement, the benefits sharing proposals and the forest co-management plans.

c) To supervise compliance with legal and technical regulations during implementation of the forest co-management agreement and the forest co-management plan.

d) To reconcile the internal conflicts arising during implementation of forest co-management.

e) To organize periodical and unscheduled meetings to assess implementation of forest co-management.

3. Responsibilities of the forest owners:

a) To disseminate and improve awareness of rights and responsibilities for communities living inside or near the forests when they participate in forest co-management; to encourage them to participate in forest co-management;
b) To appoint the representatives to be the partners’ chairmen and members; to receive requests of the communities wishing to participate in forest co-management; to decide to establish the partners of forest co-management. 
c) To develop the operational regulations of the partners based on discussion and consensus of the communities’ representatives.

4. The village communities, households and individuals wishing to participate in forest co-management should submit proposals and appoint representatives to participate in the partners of forest co-management. 
5. Each community shall appoints a minimum of two and a maximum of four representatives— of which at least two should be women. 
6. The representatives will be elected as “community representatives for the purposes of forest co-management” by the community general assembly via secret ballot elections. 
7. The elected representatives will work in close collaboration with the chairperson of the community. 
8. In case of ethnic minorities (indigenous peoples) the methods of selection of community representatives and the number of such representatives shall be at the discretion of the communities and according to local customs, but at least half of representatives should be women.
9. 
10. Depending on specific conditions, the forest owners can invite representatives of CPCs, district Forest Protection Departments, social and career organizations to involve in forest co-management. 
Article 6bis. Forest co-management units
The forest co-management units are defined by the forest owners on the basis of both ecological and socio-cultural considerations.  The units 
1. coincide as much as possible with forested areas having historical, identity and livelihoods connections with specific local communities; 

2. are small enough so that the key people who need to participate in management can meet regularly without incurring heavy travel and other costs that cannot be easily maintained;

3. are large enough to have a valuable and distinguishable ecosystem function (e.g. watershed, microclimate, habitat), possibly as part of larger ecosystems;

4. are understood as “cells” of larger management and governance units that could also be co-managed by Boards representing actors with concerns and responsibilities at higher level.  
Article 7. Concepts of forest co-management
1. To develop the forest co-management plan

a) The forest co-management plan consists of the annual plan on forest management, protection and development, aquaculture and NTFPs cultivation as well as the annual plan on forest benefits sharing and exploitation in the scope of commune implementing forest co-management.

b) The partners of forest co-management organize to develop and agree with the forest owners about the forest co-management plans.

c) Ministry of Agriculture and Rural Development (MARD) guides to develop the forest co-management plan during implementing forest co-management at local level.

2. Organization of forest protection

a) The forest owners organize to protect all allocated forests in accordance with current regulations; depending on conditions of forests, the forest owners contract for forest protection with the village communities, households and individuals in accordance with current regulations; organize to receive and handle information collected from the village communities; cooperate with CPCs, district Forest Protection Departments to organize forest fire fighting, to suppress and pursue subjects illegally exploiting and transporting forestry and fishery products in the locality; publish their forest protection and development plans (forestry products protection and exploitation; forest development) for the communities’ information and supervision.
b) The households and individuals in the communities take responsibility to detect forest fire, forest insects, actions of deforestation, illegal exploitation and transportation of forestry and fishery products to inform promptly the forest owners or the village heads and CPCs for settlement; prevent actions of deforestation, illegal exploitation and transportation of forestry and fishery products in the villages; collaborate with the functional forces to fight forest fire and suppress violations of forest production.
3. Forest development, aquaculture and NTFPs cultivation
a) The forest owners organize afforestation, zoning for natural forest regeneration, aquaculture, NTPFs cultivation and other silvicultural activities according to the forest protection and development plans of the forest owners. Depending on the specific conditions of forests, the forest owners contract or associate with the village communities, households and individuals to implement afforestation, zoning for natural forest regeneration, aquaculture and NTPFs cultivation in line with current regulations.

b) The forest owners support the village communities, households and individuals to develop forests, plant scattered trees and NTFPs in the land area of the communities, households and individuals.
c) The communities are to be allowed to participate in the forest owners’ activities of forest development, aquaculture, and NTFPs cultivation as specified under the point b, item 3 of this Article.

d) The partners of forest co-management synthesize needs of help of communities and agree with the forest owners to support the communities in forest development, scattered trees and NTFPs plantation in the land area of communities, households and individuals.
4. Exploitation of forestry and fishery products

a) The forest owners organize to exploit and use forestry products in accordance with current regulations; to guide and monitor the communities to exploit the appropriate quantity and species of forestry and fishery products in the area of forest co-management based on the annual exploitation plans.
b) The communities organize to exploit forestry and fishery products in the area of forest co-management according to the annual plans. In case that 02 communities or over jointly exploit in the same area, representatives of the communities should discuss and agree with the forest owners before exploitation. 

Article 8. The Forest co-Management Agreement

1. The Forest co-Management Agreement is a regulatory written agreement contracted between representative of the forest owner and one or some communities on rights and obligations of parties involving in forest co-management. Each commune has only one Forest co-Management Agreement in spite of having one or a number of communities involving in forest co-management.
2. The fundamental contents of the Forest co-Management Agreement shall include: the list of parties signing on the agreement; the legal basis; the context; the main regulations of the agreement; the objectives and specific outcomes of the agreement; geography boundaries of co-management area; resources to be managed and technical requirements; rights, responsibilities and commitments of parties; solutions for conflicts; timeframe and period of the agreement.
3. The partners of forest co-management organize to develop the Forest co-Management Agreement; to agree with the forest owners about the contents of the Agreement before signing.
Article 9. The forest benefit sharing proposal
1. The forest benefit sharing proposal is the basis for developing and implementing the forest co-management plan. Each forest under co-management shall develop a forest benefit sharing proposal for whole implementation period.
2. The forest benefit sharing proposal is in line with the forest protection and development plan of the forest owner and consists of the following contents: 
a) The necessity of the proposal development; the overall and specific objectives of the proposal; 
b) The conditions of nature, economy and society; the status of forest resources and forestry land influencing forest management activities of the forest owners
c) The demand and customs of forest exploitation and utilization of the village communities; the amount of forestry products annually exploited and used by local people.

d) The boundaries of co-managed forest, timeframe of the proposal implementation; the natural resources to be managed and the technical requirements;
e) Rights and responsibilities of the involving parties
f) Benefits sharing: the list of shared benefits including wood for basis demand of the communities; quantity, time, method and measures of exploitation for whole co-management period; subjects to be shared benefits.
g) The protocol of monitoring and evaluation impacts of exploitation; measures of preventing and mitigating negative impacts and risks during exploitation;

h) The conditions of co-management implementation, including technical requirements, organizational structure, human resource, budget and financial management.

i) The implementing organization of the forest benefit sharing proposal.
3. The forest benefit sharing proposal is developed based on status of forest resources; growth ability of the forest and the communities’ need of forest benefits exploitation; the patrimony of existing dossiers and documents of the forest owners in collaboration with knowledge and reality of village communities.
4. The partners of forest co-management organize to develop and agree with the forest owners about the forest benefit sharing proposals. The forest owners take responsibility to approve the plans.
Article 10. Inspection and monitoring

1. The forest owners regularly inspect and monitor the sites during village communities organize to exploit forestry and fishery products; check records of the village communities on quantity and species of forestry and fishery products exploited and distributed by communities
2. The communities also monitor activities of forestry and fishery products exploitation of the forest owners as committed in the forest co-management agreement. Households and individuals in the communities take responsibility to mutually monitor on implementation of the annual plan on benefits exploitation and sharing.
3. The results of inspection and monitoring must be published in order to timely overcome shortcomings of forest co-management implementation. Cases of non-compliance with commitments under the forest co-management agreements; cases of forest damage because of ignorance of the rules or willful disobedience of the rules must been publicly notified to all parties in order to overcome together. For cases beyond competence of parties, it should report the state management agencies for solutions.
Article 11. Settlement of the disputes
4. The internal disputes among parties of forest co-management shall be settled based on reconciliation; the partners of forest co-management are responsible for reconciliation. In case of unsuccessful reconciliation, parties are able to request the competent authorities to consider, resolve and settle in accordance with legal regulations.

5. The disputes between the parties of forest co-management and other organizations, individuals or communities without participating in forest co-management shall be settled based on negotiation. For the cases beyond ability of self-settlement, the forest owners should request the competent authorities to consider, resolve and settle in accordance with legal regulation.
6. The forest owners will strive to ensure in all cases the respect of the rule of law and fair recourse to justice for all partners in forest co-management.
Article 12. Meeting and Reporting

1. The forest owners in cooperation with the partners of forest co-management organize the annual and quarterly meetings with all communities or unscheduled meetings with each community to notify implementation results of the forest exploitation plans of the forest owners, the annual exploitation plan of each community and results of inspection and monitoring.
2. The communities organize the meetings with participation of all households and individuals to notify implementation results of the forest co-management agreement, the annual exploitation plans of communities.

3. The forest owners report the state management agencies every 6 months and every year on implementation of the benefits sharing proposals approved by the competent authorities. The communities report implementation of the annual exploitation plans according to requirements of the forest owners and the partners of forest co-management.
Article 13. The incentive policy on implementation of forest co-management

1. The forest owners are provided the following benefits:

a) To be prioritized to support and distribute resources for implementation of forest co-management

b) To be guided to implement forest co-management by the Government

c) To be shared benefits from forest co-management based on the benefits sharing proposals.

d) Costs for organization and implementation of forest co-management are calculated into production costs.
2. The village communities are provided the following benefits:

a) To be subsidized 40 billion dong/community/year to enhance capacity for production development in accordance with regulations under the Decision No 24/2012/QĐ-TTg dated June 1st 2012 of the Prime Minister.
b) Individuals and households who are in the difficult conditions, for instances living in the damaged and dilapidated houses are supported to build houses based on the motto that the Government subsidies, communities support and people self-govern. Additionally, the state budget also supports them up to 7 million dong for house building.

c) To be allowed to use the area without forest in the co-managed forests for production of agriculture, pisciculture and aquaculture, details as below:
· To use up to 30% of natural forest without harming forest trees; to enjoy 100% of products value after tax payment.

· To use up to 20% of protection and production forest being natural forest; to enjoy 100% of products value after tax payment.

d) The forest owners prioritize them in contracts for forest protection and zoning for natural regeneration and pay them in accordance with current regulations. (I think this is the correct meaning – the translation appeared incorrect)
e) To be prioritized to participate in and be shared benefits from tourism, forest environmental services, and grants of enterprises, organizations, households and individuals for forest co-management after deducting costs for inspection, monitoring and meetings.
3. Interests that the forest owners get from forest co-management and forest benefits that are shared with communities are exempted from taxes and fees in accordance with regulations.

Article 14. Responsibility of the State Agencies at all levels.
1. Ministry of Agriculture and Rural Development (MARD):
a) To propagate and disseminate the fundamental contents of forest co-management;
b) To guide the assigned tasks and specialized issues within MARD’s competence;
c) To direct relevant departments to deploy co-management in the Special Use Forest Management Boards managed by MARD; 
d) To direct the forest covered provinces as specified under the Article 2 to implement co-management and annual evaluation of implementation.

e) To inspect, speed up and monitor the co-management implementation of localities; to report the Prime Minister.
2. Other Ministries and departments shall cooperate with MARD to guide localities to implement this Decision according to their functions and mandates.

3. People Committees of Provinces and Cities under the Government.
a) To propagate the policy on forest co-management within the provinces;

b) To steer relevant departments to implement the following tasks:
· To review the small and scattered areas of protection forest to allocate the state-owned organizations to implement co-management. 

· To guide and speed up the state forest owners to implement forest co-management.

· To monitor the progress of forest co-management implementation in the provinces.

c) To steer DPCs and CPCs to implement the tasks of monitoring, steering, checking and supervising activities of forest co-management in provinces and to report implementation results.

Article 15. Implementation effect
1. This Decision shall take effect after 15 days since it is gazetted;

2. The Ministers, Leaders of Ministerial agencies, Leaders of State-owned agencies, Chairmen of PPCs take responsibility to implement this Decision.

	Sent to:

- Like Article 15;

- The Secretariat of the Party Central Committee;

- The Prime Minister, the Deputy Prime Ministers;

- The Nationalities Council of the National Assembly;

- The Office of the National Assembly;

- The President’ Office;

- The Supreme People's Court;;

- The people's supreme procuracy;

- The Government’s Office, Chairman, Deputy Chairmen, Portals, Departments under the Government’s Office, Gazettes;

- Filed in Admin
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